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ADVERTISEMENT. 



The design upon which the followiog 
essay was written comprehended much 
more than has been yet accomplished. 
It wa9 my object to illustrate, by an 
analysis of the history of the governmente 
of modem Europe from the commence- 
ment of the fiflbeenth century, two very 
plain but somewhat neglected truths. 
The fir^t is, that the monarchies of the 
continent of Europe faaye been, generally 
speaking, so ill adapted to make their 
subjects virtuous and happy, that thgy 
require, or required, complete regener- 
ation. The second is, that the govern- 
ment of England ought not to be in- 
cluded in this class ; that it is calculated 
to produce liberty, worth, and content. 
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among the people ; whilst its abuses easily 
admit of reforms consistent with its spirit, 
capable of being effected without injury 
or danger, and mainly contributing to its 
preservation. 

The latter portion of this work is the 
only part (except an introduction to the 
whole) that I have finished. The reason 
why it is thus prematurely published, 
without suflScient concoction or correc- 
tion, is to be attributed to the vanity of 
imagining it may at this period be of 
some service. It may at least provoke 
the wits and excite the thoughts of 
other men, to a more happy attention to 
subjects in which every member of this 
free community has an interest of the 
deepest importance. 
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CHAPTER I. 

FIRST PRINCIPLES OF THE ENGLISH GOVERNMENT 

AND CONSTITUTION. 



. It is now the generally received opinioOy and I think a 
probable opinion, that to the provisions of that reign (vus. of 
Henry the Seventh) we are to refer the origin, both of the un- 
limited power of the Tudors, and of the liberties wrested by 
our ancestors from the Stuarts ; that tyranny was thdr ixh- 
mediate, and liberty their remote consequence : but he must 
have great confidence in his own sagacity, who can satisfy 
himself, that, unaided by subsequent events, he could from a 
consideration of the causes have foreseen the succession of 
effects so different. Fox*s History of James II, 



It would undoubtedly have required a sagacity 
of no ordinary kind to have predicted, at the 
commencement of the arbitrary sway of the 
house of Tudor, the course of weak misrule and 
daring opposition, — of fierce contention and 
alternate victory, which, marking with a line of 
blood the history of the Stuart dynasty, at length 
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ended io a pcaoedble rendntkn, and theeslab- 
fisfament of ri^[alar libertj. But those who 
hare seen die harrest can hare no doobc that 
the seed was in die gromid ; and at this day it 
€m/^ to be within oar power to pcmit ont what 
were the ckmqits of freedom in the state (^ 
England, doring the reign of the Tudors, which 
hare been since der do ped in her matchless con- 
stitution. Among them, we may, without hesi- 
tation, enumerate the fi^owing dremnstances. 

In the first jdace, the sovereignty of England 
did not reside in the ELing solely. All matters 
of great state importance were made subjects of 
deliberatkm in the King's hig^i court of Parlia- 
ment, whidi was called together expressly for that 
purpose* In case of war, it was the business of 
that assembly to consider of means for canying it 
on : if the succession was disputed, or a regency 
required, an fqppeal was made to their judgment ; 
and all laws intended to be pennanently biuding 
on the people received the sanction of their 
authority. Nor did the princes of the house 
of Tudor att^npt by any means to diminish or 
undervalue the importance of parliament The 
crown of Henry the Seventh rested cm a par- 
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liamentary act. Henry the Eighth repeatedly 
employed the name, and acknowledged the poweif 
of Parliament to change the succession. In the 
reign of Elizabeth, it was made a. jyrtemunire to 
say, that Parliament had not power to dis^ 
pose of the succession to the crown. Thus, 
however arbitrary the acts of these sovereigns, 
nothing was taken from the reverence due to the 
great council of the kmg, the grand inquest 
of the nation, and the highest court in the 
kingdom. The power given to Henry the 
Eighth, to issue proclamations equal in validity 
to laws, was indeed a direct blow to parliamentary 
government. But this act was of force only 
eight years, and contained a proviso that these 
proclamations should not be contrary to the 
established laws of the realm. During the 
reigns of Mary and Elizabeth, the Parliament, 
however subservient, was yet a principal instru- 
ment in carrying on the government. Hence 
arose a necessity, not indeed that a King of 
England should relinquish tyrannical power, 
bat that he must have his Lolrds and Commons 
accomplices in his tyranny. If these bodies 
therefore should ever claim an equal share in 

B 2 
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ihe ffMe^ the King most dtlier submit to their 
claimi^ or bjr discootiniiiiig parliaments, give 
iiiir warning to the people that the form of 
goremment was dianged. 

Secondly* The nobilitjr were not separated 
from the people by odions distinctions, like 
the other feudal nobility of Europe. Various 
causes have been assigned for this difference ; 
without discussing them, I shall content myself 
with stating the fact. It would not be correct 
to suppose^ however, that the feudal system has 
not existed in England in a very odious shape. 
After the Conquest, the feudal tenure seems to 
have been adopted by all the principal land- 
liolders of England, in a great council held in 
the year 1086.* Wardships, liveries, primer 
seiNitis, and ouster-lemains, values and for- 
feitures of marriage, fines for alienation, tenures 
by homogc, knight-service and escuage, as well 
08 aids for marrying the King's daughter, and 
knighting his son, ore all enumerated as part of 
tlic law of England, by the act of Charles II. 
which abolislies them. Happily, however, the 
system was not allowed to throw its roots very 

* BlMksloiie. I>.S. C4. 
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deep in the soD. A practice, which was grow- 
ing general, of sub-infeudations, or granting 
inferior feuds by the mesne lords, with the same 
conditions as the chief, was restrained by the 
act of Quia emptores (18 Edw. I.) which directs 
that upon all sales, or grants of land m fee, 
the sub-taiant shall hold, not of the imme- 
diate, but of the superior lord. A corrective 
to the tyranny of the feudal system was also to 
be found in the constitution of our county 
courts, the cradle of our liberties, in which are 
to be found the origin of our juries, and the 
model of our parliaments. Here the free 
tenants met to do justice between man and 
man ; and here, it is probable, they deliberated 
on the means of aflFording the assistance they 
were bound to give, to defend him and them- 
selves against an enemy. 

Thus much with respect to the free tenants. 
The state of the villeins is, perhaps, a subject 
of stiU more importance. The main difference 
between the two classes was this. The free 
tenant held his land, on condition of perform- 
ing certain fixed services ; the villein also held 
land, but was bound to perform services, 

B 3 
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tiase in their natnie, and often undefined in thdr 
exte nt Here wag real servitode. How socm 
it began to be ahragated we know not, bat we 
toe tdd bj Sir Thomas Smith, who was secre- 
taiyto Edwaid VL and Queen Elizabeth, that 
in all his time he neyer knew any instance of 9 
TiUein in gross, that is, of a villein transferase 
bjsfile^ and not attached to the soil, in the kin^ 
d<Hn; and that the few yilleins attached to the 
soil, who remained, were such only as had 
belonged to Inshcqis, monasteries, and other 
eoclesiastical corporations. The last claim of 
villenage recorded in onr courts, was in the 
fifteenth year of James I. This great change, 
which had heeaoL silently operating in the con- 
dition of the people of England, is probably to 
be attributed to various causes, — the absence 
of foreign armies, — the necessity of conciliating 
the people during the civil wars, — and above 
all, the inherent justice and piety of the nation. 
There were several ways in which a villein 
attached to the soil could obtain his fireedom. 
He might be inanumitted. Or if his lord 
brought an action against him, it was supposed 
to allow his fi'eedom. Or if he w^mt into a 
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town and settled there^ he instantly enjoyed its 
immunities, and became free. Or, lastly, if he 
could show that, for time out of mind, he and 
his ancestors had been r^stered in the roll of 
the Lord's court, as having possession of the 
land he held, he obtained a prescriptiTe right 
against his lord. This was done by producing 
a copy of the court-roll, and hence the term 
copyholder. It has been supposed by some 
that copyhold was known before the Conquest. 
At whatever time it originated, however, its 
early prevalence is nobly charadmstic of the 
£nglish nation. Villenage was known in France 
till near the end of the eighteenth century ; in 
Spain it is newly abolished; in Germany it is 
not extinct ; in Russia it is in full vigour. But 
die spirit of the English people, and the equa* 
lity of the common-law have always been a just 
corrective of the degrading institutions and cus- 
toms imported from other countries.' Magna 
Charta itself is a noble and singular proof of the 
sympathy then existing between the barons and 
the people of England. Philippe de Comines 
speaks of the humanity with which the nobility 
treated the people in the civil wars* English- 

B 4 
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men have always felt that, if the order of civil 
society required the relations of superior and 
inferior ranks, nature conferred feelings and 
capacities with impartial justice upon all. Inti- 
mately connected with this spirit, is the absence 
of any distinction between gentleman and rotur' 
tier. . "The law," says Mr. Hallam, "has 
never taken notice of gentlemen.* From the 
reign of Henry III., at least, the legal equality 
of all ranks below the peerage was, to every 
essential purpose, as complete as at present. 
Compare two writers nearly contemporary, — 
Bracton with Beaumanoir, and mark how the 
customs of England and France are distinguish- 
able in this respect The Frenchman ranges 
the people under three divisions, — -the noble, the 
free, and the servile ; our countryman has no 
generic class, but freedom and villenage. No 
restraint seems ever to have lain upon marriage. 
The purchase of land held by knight-service 

* The statute of Merton certainly affords an exception to 
this remark, when it speaks of the wards of noblemen being 
dbparaged by marrying villeins, or others, as burgesses » But 
the same act allows that such marriages, if made by the ward's 
consent, after fourteen years of age, are legal. — J. R. 
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was always open to all freemen. From the 
beginning our law has been no respecter of 
persons. It scre^is not the gentleman of an- 
cient lineage from the judgment of an ordinary, 
jury, noT^om ignoJinirs punishment Tt 
confers not, nor ever did confer, those unjust 
immunities from public burthens which the su- 
perior orders arrogated to themselvi^ ilpqilithe 
Continent. Thus, while the privileges of <m» 
peers, as hereditary legislators of a free people^ 
are incomparably more valuable and digmfied^ 
they are far less invidious in their exercise, than 
those of any other nobility in Europe. It is, I 
am firmly persuaded, to this peculiarly demo-- 
cratical character of the English monarchy, that 
we are indebted for its long permanence, its 
regular improvement, and its present vigour- 
It is a singular, a providential circumstance, 
that, in an age when the gradual march of civi-» 
lization and commerce was so little foreseen, 
our ancestors, deviating from the usages of 
neighbouring countries, should, as if deliber- 
ately, have guarded against that expansive force, 
which in bursting through obstacles improvi- 
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dently opposed, has scattered havoc over Eu- 
rope." * 

Thus we see the nobility of England formed 
no separate caste. Their sons, not excepting 
the eldest, were in all respects, part and parcel 
pf the commoxis of the land. It was decided, 
by votes of Parliament, both in the reign of 
Henry VIII. and in that of Elizabeth, that the 
eldest son of the Earl of Bedford was entitled 
to sit in the House of Commons. No decision 
could well be more auspicious. The heirs to a 
peerage, instead of feeling that petty pride, and 
indulging that insolent ignorance, which high 
rank has so great a tendency to breed, were 
members of an assembly in which they appeared 
as, or deliberated with, the citizens and bur- 
gesses of the land: they thus imbibed the feel- 
ings, and became acquainted with the wants of 
the people. When a struggle was to be made 
for freedom, many of them sympathised in the 
cause; few quitted their country; and thus 
their importance survived even the democratic 
revolution of 1649- 

* Middle Ages, voL ii. p. 199. See note (A) at the end of 
the volume. 
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Thirdly. The last and the greatest element 
of freedom which existed in England, was the 
constitution of her House of Commons. Some 
wise men, I know, have considered that all vir- 
tue was taken away from that body by a law of 
Henry VI. which limits the right of voting in 
counties to 40^. freeholders; and they have judi- 
ciously dated the fall of the liberties of England 
from the time when villenage was gradually 
givbig way to freedom. To such an opinion I 
certainly do not subscribe. Nor is it my inteon 
tion to enter here into any controversy respect- 
ing the origin of our representation. Such a 
discussion belongs properly to an earlier period 
than that of which we are now speaking. The 
points to which I shall now confine my remarks 
are the Principle of Representation, and the 
Nature of our own Representation generally* 

It has been observed to me, that in the 
ancient commonwealths, the people, who decided 
on public aiFairs, were all of a higher order than 
those of the poorer class, who in England read 
newspapers and discuss political questions. But 
this is a complete mistake. Slaves, it is true, 
had nothing to do with political functions, but 
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the poorest artisans wlio were free, had a yoice 
in the puUic councils. The manner in whicb 
their votes were to be given, formed a difficulty 
which the ancient states did not altogether suc- 
cessfolly yanquish. If the promiscuous multi-» 
tude were admitted, with equal soffirages, into 
the public assemblies, as at Athens, the de* 
cisions were hasty, passicmate^ unjust, and 
capricious. If a method was adopted, as that 
of centuries at Rome, of giving a weight to 
property against numbers, it was difficult to 
avoid putting the scale entirely in the hands of 
the rich, enabling them to outvote the poor, 
and thus making an odious distinction between 
the richer and poorer, higher and lower classes 
of the community. This evil was greatly felt 
at Rome, and the expedient of setting i^ 
another and independent assembly, which de- 
cided by numbers only, was a very rude and 
a very imperfect remedy.* 

* See Hume's Essays on some Remarkable Customs. 

— My soul akes 
To know, when two authorities are up. 
Neither supreme, how soon confusion 
May enter *twixt the gap of both. 

Corkdanus, act 3. 
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The principle of representation nearly, if 
not entirely, overcomes these obstacles, A cer- 
tain number of persons are chosen by the 
people at large, whose commission it is to watch 
over the interests of the C(Mnmmiity. Consisting 
naturally and inevitably of persons of some for- 
tune and education, they are not so likely to 
be borne away by the torrent of passion, as the 
general, unsifted mass of the nation. Depend- 
ing upon the people ultimately for their power, 
they are not so Uable to act from personal in- 
terest, or espit de corps^ as a body of men whose 
power is attached for ever to their rank in the 
state. If the representative assembly is en- 
trusted for no very short period with the con- 
cerns of the people; and if the members of it 
are always capable of being re-elected, such an 
assembly will evidently become enlightened on 
all the interests, and capable of discussing, with 
ability, all the great movements of the state. 
The most powerful minds in the nation will be 
brought to bear on any important measure of 
poUcy or justice, and, at the same time, the 
humblest individual in the country is sure, 
liirough some channel or other, to find a hear- 
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ing for his injuries^ in the presence of the re- 
presentatives of the whole people. The equality 
of civil rights, of which we have before spoken, 
is probably the reason why we find the knights 
sitting in the same assembly with the citizens 
and burgesses. There are few things in our 
early constitution of more importance than this. 
Cities and towns, however necessary their as- 
sistance for granting aids and taxes, are not 
likely to obtain, in a feudal country, that kind 
of respect from the other bodies in the state 
which would enable them to claim a lar^e share 
of political power. The separation of this class 
from the other, was perhaps one of the chief 
causes of the failure of the Spanish, and other 
early constitutions similar to our own. But in 
England, the knights, who represented the 
landed force of the whole country,gave a stability 
and compactness to the frame of the House of 
Commons, and placed it on a broad foundation, 
not easily shaken by any king who should 
attempt its overthrow. 

The sitting of the knights, dtizens, and bur- 
gesses in one assembly, however, was not always 
the rule. It has been established by erne of those 
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happy unions of fortune and counsel to whicn 
the English constitution owes so much; — I know 
not, indeed, if I ought to call it fortune. There 
was a practical wisdom in our ancestors, which 
induced them to alter and vary the form of our 
institutions as they went on ; to suit them to the 
circumstances of the time, and reform them 
according to the dictates of experience. They 
never ceased to work upon our frame of go- 
vernment, as a sculptor fashions the model of a 
fiivourite statue. It is an art that is now sel- 
dom used, and the disuse has been attended 
with evils of the most alarming magnitude. 
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nkKii^ tospeakof bbnintenm equal to bb deserring, 
mooeof liwbest sort of wondeis^ m wonder Ibr wise men. 
He bnd ps>ts» both in his Tirtnes and !■» fii!etnne» noi so fit 

Loan Baoox, L^ cnrf Riigm tfBenry VIL 



The batde of Bosworth Field put an end to 
tbe long and destructive wars whidi had wasted 
the bloody and disfigured tbe £ur fiune of Eng- 
land* in the quarrel betwei^i the houses of York 
and Lancaster. Such a contention is little 
less disgraceful to mankind than it would have 
been to have made the white and red roses die 
subject, instead of the ^ ymboLs^ of hostilhT, and 
affords but too much «n^und for the assertioii 
of a iiemocnitic writer, that hereditary rig^t 
has cuKsed as long and as sanguinary wars as 
elective mooarcfav. 

HeniT« who was crowned in the field of 
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battle, lost no time in proving he was as well 
able tp keep, as to acquire a throne. He im- 
mediately smnmoned a parliament, and ob- 
tained from them the passing of a statute, not 
declaring diat he was lawful heir to the crown ; 
not asserting the right of conquest, or of elec- 
tion; but enacting ^^that the inheritance of the 
crown should rest, remain, and abide in the 
king." He procured this statute to be confirmed 
by the pope's bull. In the same spirit of peace 
and moderation, he caused many exceptions 
to be inserted in the acts for attainting the ad- 
herents of King Richard. A few years after- 
ward he procured a law to be passed, declaring 
that no one should be called in question for 
obeying a king de facto. He thus quieted the 
minds of his subjects, and added more to the 
stability of his government, than he could pos- 
sibly have done by displaying what Bacon calls 
the wreath of five ; to wit, his own descent, and 
that of his Queen, the claim of conquest, and the 
authorities, parliamentary and papal. Amcmgst 
these titles, that of the house of York seems to 
have given him little satisfaction, and he took 
care not to crown his queen for a considerable 

c 
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time after his marriage. And whether from 
prejudice or policy, it is certain that his Lan« 
casterian partialities influenced his conduct dur- 
ing the whole of his reign. 

One of Henry's first endeavours was to pro*- 
cure a law to prevent conspiracies among the 
great) and riots among the people. In a parlia- 
ment assembled in the third year of this reign, 
Morton, Archbishop of Canterbury and Chan- 
cellor of the kingdom, spoke the following 
words : — " His Grace (i. e. the King) saith, that 
it is not the blood spilt in the field that will save 
the blood in the city ; nor the marshal's sword 
that will set this kingdom in perfect peace ; but 
that the true way is to stqp the seeds of sedition 
and rebellion at the beginnings, and for that 
purpose to devise^ confirm, and quicken good 
and wholesome laws against riots and unlawful 
assemblies of people, and all combinations 
and confederacies of them by liveries, tokens, 
and other badges of &ctious dependence ; that 
the peace of the land may by these ordinances, 
as by bars of iron, be soundly bound in and 
strengthened, and all force, both in court, coun- 
try, and private houses, be suppressed.'' 
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The chief law passed by Parliament with the 
view here explainedf was an act confirming. the 
authority of the Star^Chamber in certain cases. 
The Star-Chamber, composed of prelates, peers, 
counsellors, and judges, had an undefined juris* 
diction without the intervention of a jury over 
many offences not capital, and over actions 
proving a design to commit offences not actually 
committed. <^ But that which was principally 
aimed at by this act," says Lord Bacon, ^* was 
force, and the two chief supports of force, com- 
bination of multitudes, and maintenance or head- 
ship of great persons." The danger to Uberty, of 
entrusting power so large and arbitrary to per- 
sons named by the crown, does not appear to 
have struck any one at this time ; and Lord 
Bacon is lavish in his praises of the Star- 
Qiamber, calling it one of the sagest and noblest 
institutions of this kingdom. But long civil 
war induces a people to surr^ider liberty for 
peace, as long peace induces th^n to encounter 
even civil war for liberty. One of the next 
acts of the Pariiament was the sanction of an 
arbitrary tax. This spedes cf tax, known by 
the name of Benevolence, had been raised by 
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EdwardlV^ widioiit die oomeirt (^ 
and abolished by Ridurrd IIL in a very re- 
markable statute. Itwas BOW revived by act c( 
Parliament on the oocasi<m of a war with France. 
But the real object was to amass money; for 
Henry had scarcely landed in France before he 
concluded a peace, by which he was to receive 
7459OOO ducats (about 1 86,0001. sterling) and a 
tribute of 25 crowns yearly. 

This reign was much disturbed by rebellion. 
Attachment to the house of York, and the bur- 
then of taxes seem to have been the chief causes 
of discontent. Bacon attributes an insurrec- 
tion in the North to respect for the memory of 
Richard III., a proof that his government, in 
that part of the kingdom, had not been very 
oppressive. 

The chief object of Henry's administration 
was to restrain the inordinate power of the great 
barons. Two laws enacted for this purpose, 
the one facilitating the sale of entailed lands by 
what is called breaking on entail, and another 
suppressing retainers, were, with other sta- 
tutes oiul tlio extensive authority given to the 
Stai'o Chamber, eminently conducive to the 
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object for which they were framed. In thus, 
directing his policy, Henry adopted viewa 
prompted by his own jealous temper, but which 
ultimately were beneficial to his country. The 
course of justice became steady, disorders were 
suppressed, the tranquillity of the whole country 
was secured; and the Commons, being no longer 
oppressed by feudal power, or distracted by 
domestic war, were enabled to acquire, first 
wealth, then importance, and lastly freedom. 
Bacon, however, attributes many of the disturb- 
ances which still afflicted the country during 
this reign to the neglect and distrust of the 
nobility shown by the king. 

The last years of Henry were disgraced by 
the cruel and arbitrary exactions of which Emp- 
son and Dudley were the vile and execrated 
instruments. His successor, with a generous 
magnanimity not uncommon in a king, sent the 
collectors to the scaffold, and kept the money 
in his treasury. 
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CHAP. m. 



HENRY THE EIGHTH. 



When loTe could teach a monarch to be wise. 
And gospel Mghit first dawn'd from Bullen*s eyes. 

Grat. 



The reign of Henry the Eighth is justly 
esteemed the most arbitrary in our annals. Yet 
it affords many curious precedents of the autho- 
rity of Parliament One of the first of these 
is the act granting tonnage and poundage. 
The King had levied these duties for some tim^ 
by his own prerogatiye* But in the 6th year 
o{ his reign, he met with resistance, and was 
obliged to apply to Parliament for their sanc- 
tion. The act that was passed is curious. It 
condemns those who had resisted, but at the 
same time grants to the king, de novOj the duties 
of tonnage and poundage. Upon the whole, the 
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precedent, though inconsistent with itself, makes 
against the power assumed by the crown. For 
if the king had the right to raise those duties, 
the act would have been merely declaratory. 
The enactment proves, with whatever terms it 
might be qualified, that the King was not en- 
titled by his prerogative to levy tonnage and 
poundage, and that his orders on this subject 
might be resisted with impunity. So, indeed, 
the act seems to have been understood ; for at 
the commencement of the four following reigns, 
we find the duties in question regularly granted 
by Parliament.* 

♦Statutes 1 Edw. VL c. 13. 1 Mary, st. 2. c. 18., 1 El|z. 
c 20., 1 James, a 33. By all these acts, tonnage and 
poundage are granted for life. They are all amongst the 
last acts of the session. Notwithstanding these statutes, Mr. 
Hume asserts, that Henry's << successors, for more than a cen- 
tury, persevered in the like irregular practice, if a practice may 
deserve that epithet, in which the whole nation acquiesced, and 
which gave no offence. But when Charles I. attempted to 
continue in the same course, which had now received the sanc- 
tion jof so many generations, so much were the opinions of men 
altered, that a furious tempest was excited by it, and histo- 
rians, partial or ignorant, still represent this measure as a moat 
violent and unprecedented enormity in this unhappy prince." 
And with reason. These duties were not granted to Charles in 
the first year of his reign, as Ihey had been to his predecessors, 
and he attempted to revive the practice which waa not permitted 
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Another remarkable precedent is afford- 
ed by an indiscreet step of Wolsey. Wish- 
ing to impose a very heavy tax, he proposed to 
go himself into the House of Commons, for the 
purpose of silencing, by his presence, all oppo* 
sition. Many were disposed to resist his ad- 
mission into the house; but when that point 
had been conceded, the Speaker, Sir Thomas 
More, opposed the opinion of the majority, that 
he should be admitted with a few followers only. 
The Speaker was of opinion that they should 
receive him " with all his pomp, with his maces, 
his pillars, his pole-axes, his cross, his hat, and 
the great seal too." The cardinal being thus 
admitted, made a long and eloquent oration 
against the King of France, declared that the 
king tjould not do otherwise than join with the 
Emperor against him, and demanded of the 
Commons the sum of 800,000/. as the estimated 
charge of the war. *^ At this request," as we 



to Henry VIII. Where Mr. Hume finds, that Edward, Mary, 
Elizabeth, and James levied these duties, during the few months 
tiiey were not in force, or whether he has not fallen into an 
error, in supposing they were levied without being granted by 
parliament, I will not presume to determine. 
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are told by the great-grandson and biographer 
of Sir Thomas More, " the house were silent ; 
and when the mmister demanded some reason- 
able answer, every member held his peace. At 
last, the Speaker, falling on his knees, with much 
reverence, excused the silence of the house, 
abashed, as he said, at the sight of so noble a 
personage, who was able to amaze the wisest 
and most learned men in the realm ; but with 
many probable arguments he endeavoured to 
show the cardinal that his coming thither was 
neither expedient nor agreeable to the ancient 
liberties of that house :" and, in conclusion, 
told him, " that except all the members could 
put their several thoughts into his head, he 
alone was unable, in so weighty a matter, to 
give his grace a sufficient answer. Where- 
upon the cardinal, displeased with the Speaker, 
suddenly rose up in a rage and departed.'* 
The result was, that a subsidy was granted, 
but much less than the cardinal had asked. 

In 1526, Wolsey sent commissioners by his 
own authority to levy a sixth part of the goods 
of the laity, and a tenth part of the goods of 
the clergy ; but the commissioners were resisted. 
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and Henry was obliged to disavow bis minister^ 
and annul the commission. 

Yet in the same reign in which so much spirit 
was shown, a magistrate of London was seat 
to the wars in Scotland, where he was soon after 
killed, because he had refused to contribute to 
a benevolence.* What a confusion of law and 
custom ! how uncertain the bounds of right and 
prerogative ! 

The arbitrary government of Henry on every 
subject but that of taxes is well known. In all 
his violations of law and justice he was strenu-* 
ously supported by his Parliament. When be 
wished to rid himself of his wives, Parliament 
assisted him ; when he desired to put to death 
his prime-ministers, Parliament condemned 
them without a trial ; when at length he chose 
to make laws by his own will only, Parliament 
gave him authority to do so. It is iio wonder, 
therefore, to find him holding high the privileges 
of Parliament. A curious instance of this oc- 
curs in the case of a Mr. Ferrers, a member of 
the house of commons, who was arrested for 
debt. The house immediately released him, 

* Henry's History of England. 
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and imprisoned those who had arrested him. 
Henry upon this occasion made the following 
speech to the house on the questi<m oi privi- 
lege : — - *^ He first commaided their wisdom in 
maintioningthe privileges of their house; whidhi 
he would not have infringed in any point He 
alleged that he, being at the head of the Parliar 
ment, and attending in his own person in the 
business thereof ought in reason to have pri- 
vilege for himself and all his servants in atten- 
dance on him. So that, if Ferrers had be^i no 
burgess, but only his servant, in respect of that 
he ought to have privilege as well as any other. 
For I understand," says he, ** that you enjoy the 
same privilege, not only for yourselves, but 
even for your cooks and horsekeepers. My 
lord chancellor here present hath informed me, 
that when he was Speaker of the lower house, 
the cook of the temple was arrested in Londcm, 
on an execildon upon the statute of staple. 
And, because the said cook served the Speaker 
in that office, he was taken out of execution by 
the privilege of Parliament. Likewise the 
judges have informed us, that we at no time 
stand so high in our estate royal as in the time 
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of Parliament; wh^i we, as bead, and you as 
members, are conjoined and knit together into 
one body politic ; so that whatsoever is done or 
offered during that time against the meanest 
member of the house is judged as done against 
our own person and whole court of Parliament. 
The prerogative of which court is so great, that, 
as our learned in the laws inform us, all acts 
and processes, coming out of any other inferior 
courts, must for that time cease and give place 
to the highest." 

Thus did Henry exalt the power of the Par- 
liament He seems upon the whole to have 
been a popular tyrant ; and there is some truth 
in the remark of Mr. Hume that the English 
of this age, like eastern slaves, were inclined 
to admire those acts of violence and tyranny 
which were exercised over themselves, and at 
their own expence. 
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CHAP. IV. 



THE REFORMATION. 



He that would do right to religion cannot take a more ef« 
lectual course than by reconciling it with the happiness of 
mankind. Tillotson. 



The Reformation in England was by no means 
similar in its history to the great revolution of 
men's minds which took place in Switzerland, 
Scotland, and Germany. It was begim by the 
King, in consequence of his desire to put away 
his wife and marry another ; and this quarrel was 
notonly unconnected with thedoctrine ofLuther, 
but that doctrine was at the same time con- 
demned, and its supporters capitally punished. 
Had the Pope been as complying as he had 
often been before, Henry VIII. would have 
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heaij if not one of the most pore and holy 
saintSy one of the most &ithfiil and zealous ser- 
vants that the church of Rome could boast of 
possessing. Even after the breach seemed 
irreparable, propositions were made ircmi 
RcMne, and were acc^ted hy Henry*, but as 
his messenger did not arrive on the day fixed, 
the Emperor's party in the Consistory took ad- 
vantage of the fiulure of punctuality to obtain 
a vote closing the door upcm reccmciliation for 
ever. The messenger of the King of England 
arrived only two days too late to reconcile his 
master with the Pope, and arrest the progress 
cf religious light in this country. 

The breach with the Church of Rome would 
sdll not have led inunediately to the Reform- 
ation, had not Cranmer, holding the high sta- 
tion of Archbishop of Canterbury, with Crom-^ 
wel, many of the peers, and a large number 
of the educated class, endeavoured to conduct 
the nation, step by step, to abjure the errors 
and superstitions of the Roman Catholic wor- 
ship. At the same time, they were obliged, 

• Burnet*! Hist of Ref. ▼. L p. 136. 
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even for the sake of the cause they favoured, to 
retain many ceremonies to which the people 
were attached, and which the English re- 
formers copied from the Roman church, as the 
Roman church had copied some of their cere- 
monies from the heathen worship. 

The first step which Henry took, of his own 
accord, against the church of Rome afier the 
divorce, was the dissolution of the monasteries. 
The motive which induced him to adopt this 
measure, was probably a spirit of rapacity ; for 
with all his power he found it a very difficult 
matter to squeeze money from his subjects. 
With the sum to be derived from the sale of 
the monasteries) he proposed to make harbours 
all round the coast of England. Those of the 
nobility who had adopted the c^inions of the 
reformers, gave willingly into the measure, and 
no doubt their zeal was quickened by the share 
they got of the spoil. The abuses which pre- 
vailed in the monasteries were not, however, a 
groundless pretext. The relations of the visitors 
who were appointed by the King to reform 
the monasteries, and report their state, display 
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grounds for believing that they were any thing 
rather than seminaries of piety and morali^.* 

The next steps taken in the road of reform- 
ation were some directions respecting the wor- 
ship of images and praying to saints, and, what 
was much more important, a permission to the 
people to read a translation of the Bible, in 
St Paul's Church. The people flocked to the 
place, and one person was generally chosen to 
read aloud to the rest, till the bishop, alarmed 
at the concourse, forbade the practice, as a dis- 
turbance to the service of the church. The 
destruction of some of the images exposed to 
the public several scandalous cheats, f 

The outset of the Reformation in England 
was marked by a more cruel and insupportable 
religious tyranny than had ever subsisted under 
the Papal dominion. In the times of popery. 



• Btirnet, Hist, of Ref. b. i. p. 198. Mr. Lingard, however, 
refuses credit to these charges : he observes with truth that th^ 
were ex parte statements to which the accused had no opportunity 
of replying. It would be diflScult, on the other hand, to suppose 
aU the facts alleged to be fabrications. Monks and nuns are 
not infallible or impeccable beings. 

f Note B. at the end of the volume. 
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the articles of faith were placed in the custody 
of the priest, and the people received from him 
some knowledge of the doctrines of Christianity, 
somewhat more of the duties of moraliQr, and 
an imbounded reverence for the authority and 
maimificence of the Church. But Henry VIII.. 
aiTpartly removing the veil of ignoJce from 
the eyes of his people, required them not to go 
a single step &rther than he himself did, and 
the nation was commanded by act of parliament 
to believe six articles of faith therein laid down, 
and whatever else the King might choose to 
ordain. 

To punish men for their opinions in specula- 
tive articles of belief, is one of the luxuries 
which tyranny has invented in modem times. 
Dionysius and Domitian knew nothing of it« 
It was enjoyed by Henry to its full extent. 
He was not, like Philip II. or Charles IX., 
merely the minister of bigotry, of which he was 
himself the disciple. He taught from his own 
mouth the opinions which were to regulate his 
subjects ; he contained in his own breast the rule 
of orthodoxy; and he had the triumph of con* 

D 
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futing the heretic whom he afterwards had the 
gratification to bum. 

The religion established by Henry VIII. 
was so far from being the reformed church of 
Luther or of Calvin, that he prided himself, in 
maintaining the Roman Catholic faith after 
he had shaken off the supremacy of the Pope. 
His ordinances indeed vibrated for a short time 
between the old and the new religion, as he 
Hstened more to Cr^uner or to Gardiner; but 
the law of the six articles, which contains the 
creed he finally imposed on his people, main- 
tains and confirms all the leading articles of the 
Roman belief. They were as follows : 

Firsts That, in the sacrament of the altar, 
after the consecration, there remained no sub- 
stance of bread and wine, but under these 
forms the natural body and blood of Christ 
were present. Secondly^ That communion in 
both kinds was not necessary to salvation to all 
persons by the law of God. Thirdly, That 
priests aft;er the order of priesthood might not 
marry by the law of God. Fourthly, That vows 
t)f chastity ought to be observed by the law of 
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God. 'Fifthly^ That the use of priira^e iBftascs 
ought to be continued ; which, as it was agre&f 
able to Ood's law, so men reodTed great benefit 
by them* Sixthly^ That auricular confession 
was expedient and necessary^ and ought to bc) 
retained in the Church. 

The actual Reformadon in England was the 
work of the Duke of Somerset^ Protector, in 
the early part of the reign of Edward VI. In 
the first year of that reign, he sent visitors to 
persuade the people not to pray to saints, and 
to procure that images should be broken ; that 
the mass and dirges, and prayers in a fi^reign 
language, should be taken away. By act of Par^ 
liament in the same year he prohibited speaking 
against giving the sacrament in both kinds ; in 
that and the two following years he established 
the liturgy of the jchunch of England. The 
law of the six articles was repealed. The Re? 
fi»:mation in England wp^ thus made by the 
crown and the aristocracy. The people, thoiigh 
agitated by religious disputes, seem to have 
been hardly ripe for so great a revolution. In* 
surrections of a serious nature took place in 
Devonshire, Norfolk, and ebewhere. The 

D 2 



86 THE REFORMATION. ' ' 



preaching of the Roman Catholic priesthood 
produced . so strong an impression, that all the 
means of authority were put in motion to coun- 
teract it. The clergy were first ordered not to 
preach out of their parishes without a license, 
which of course was granted only to the favoured 
sect; and this not proving sufficient, preaching 
was altogether prohibited * ; — a singular step in 
the history of the Reformation ! 

On the other hand, Mary, on succeeding to 
the throne, found it an easy matter to revive 
the ancient wcNfship. Nor did she hesitate to 
call frequent new parliaments, and each went 
beyond the former in the road of reconciliation. 
The first refused to re-establish the law of the 
six articles, but only one year afterwards, the 
nation was formally reconciled to the church of 
Rome, and thanked the Pope for pardoning 
their long heresy. He said, with equal candour 
and truth, that he ought to thank them for put- 
ting a rich nation again under his dominion. 

• 

* Burnet. Hist. Rcf. 
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CHAP. V. 

QUEEN ELIZABETH. 



Sur ce sanglant theatre, o(i cent heros p^rirent, 

Sur 08 tfdm f^iflsant, dont cent rma descendirent, 

Une femme, k ses pieds enchainant les destins,. 

De r^lat de son r^gne ^tonnait les humains. 

C'^tait Elizabeth ; elle dont la prudence, 

De i'Europe, h. son choix fit pencher la balance,. 

£t fit aimer son joug k 1* Anglois indompte, 

Qjui ne pent ni senrir, ni vivre en liberty. 

Ses peuples sous son r^gne ont oubli^ leurs pertes; 

De leurs troupeaux ft^conds leurs plaines sont couvertes, 

Les gu^ets de leurs bl^ les mers de leurs vaisseauz, 

Bs sont craints sur la terre, ils sont rois sur les eaux. 

Leur flotte imperieuse, asservissant Neptune, 

Des bouts de Tuniyers appelle la Fortune, 

Londres jadis barbare est le centre des arts, 

Le magasin du monde, et le temple de Mars. 

La HxKiUADK, chant 1. 



Queen Elizabeth is the greatest of Englisb. 
perhaps of all modem sovereigns. In a per 
riod remarkable for lotig and sanguinary wans 
she made her name respected abroad, without 
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a waste of blood or treasure ; and in a time 
of great political ferm^it, she imuntMned the 
most abscdute authority at h<Hiie, without any 
loss <^ the aflkcticxis of her people. She ob- 
tained glcny without ocMiqpiest OTer foreign 
im^inngj and unlimitiwl power without beoraning 
odious to her own sul^ects. 

The means by which results so extraordinaiy 
were obtuned, comprise all the sprii^ of her 
foreign and domestic poGcj. Tliree princqud 
sources of her fione and success, faowe^^n^i may 
be discerned* 

HrsU She made hersdf the headed the Pro- 
testant interest in Europe. To do this, it was 
not necessaiy to place hersdf in the front c^ a 
oonfed»«cy of bdligenent powers. It was su& 
fident to give the sancti<xi of the name of Eng- 
land, a rich and united kin^jdom, to the cause 
which she sujqported. The spirit and enter- 
prise of her subjects, with some assistance fit»n 
her, did die rest. By this pcdicr, also, she 
pleiMdthe popular foeiiiig oflwr im^gdom, and 
Bpetted a channd m which all the restless ac- 
don of kef nobilily and K^Mry m^t be bon^ 
wft and IM a cutrewu TkenadoiialfiaDewas 
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likewise A gainer by the reputation acquired by 
English knights and soldiers, in fighting against 
the league in France, and Philip II. in the Ne- 
therlands. The country assumed her proper 
station in the van of the defenders of liberty ; 
the blood of Sir Philip Sidney was shed in the 
cause of the freedom of the world ; and tyrants 
trembled at the name of Elizabeth and of 
England. 

Secondly. She took care not to ask too much 
money of the people. Her treaties with 
Henry IV. resemble more the hard bargain of 
a Swiss Canton than the generous alliance of a 
powerful and friendly sovereign. She well 
knew that Parliament held the purse, and 
must, therefore, become absolute master of a 
distressed or expensive sovereign. In her situ- 
ation economy was power. Happy would it 
have been for Leo X., for Charles I., for 
Louis XVL, if they and their immediate pre- 
decessors had been aware of this key-stone of 
their &te. The Reformation, the dvil wars of 
England, and the revolution in France, had 
dieir rise in disordered finances. Men wiU 
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readily submit to a bad govemment, but will 
not easily consent to pay a dear price for it. 

Iiiirdly. She yielded to the popular voice, 
and cultivated popular &Vour, whenever it could 
be done with dignity and safety. No one 
knew better how to buy the nation's affec- 
tions with a phrase, to declare on occasion, that 
her treasure was better in her subjects' purses 
than in her own coffers, and that her best 
guards were the affections of her people. She 
could be severe and kind by turns. Thus, hav- 
ing at one time excited great murmurs among 
the house of commons by forbidding liberty of 
speech, she soon thought proper to revoke her 
commands. But nothing shows her policy 
better than her conduct respecting monopolies. 
There was hardly any article of which a mono- 
poly was not granted by the Crown. The evil 
grew so grievous that ev&i Elizabeth's house 
of commons echoed with angry speeches and 
universal complaint. The Que^i instantly yield- 
ed. She did not acknowledge that the debates 
of the House of Commons had had any weight 
with her, but she informed them, throu^ h^ 
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secretary of state, that she consented to quash 
those monopolies that were illegal, and to sub- 
mit to an enquiry with respect to the rest. Se- 
cretary Cecil made an apology to the House for 
having compared them to a school, and said, he 
by no means intended to deny the freedom of 
speech. * 

In her manners also the Queen took care to 
show the greatest confidence in the people. She 
knew that nothing is so pleasing as the conde- 
scension of supreme power. She therefore dis- 
played her greatness by the pomp of state, and 
her goodness by the affability of her language. 

. By such m^ans Queen Elizabeth was ehabkd 
to maintain a stable authority over an uhqtiiet 
people. France was distracted by civil war; 
the king of Spain was employed in a bootless 
and bloody quarrel with his insurgent subjects 
in the Netherlands and Holland ; Germany was 
shaken in every limb by the Reformation ; but 
the Queen of England reaped the reward of 
prudence and courage in the tranquillity and 
affectionate obedience of her kingdom and 

* Note (C) at the end of the volume. 
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people. Her pcnrer was enonnoos. When 
the Commons remonstrated, she q>eedily dis- 
solved them; at erne time she txAd them not to 
meddle in aflUrs of state : still less did she per- 
mit any prcqxKal of alteraticm in the chorch ; 
and she repeatedly imprisoned, or procured to 
be imprisoned, those who gainsayed her high 
pleasure in these matters.* She dispensed 
with those laws which were unpalatable to her, 
and r^ulated the behaviour of her people by 
ordinance and arbitrary mandate. She forbade 
the cultivation of woad, as offensive to her 
royal nostrils. Tlie court of Star*Chamber, 
and the court of High Commissicm, not being 
soffidently arbitrary, it was ordered that every 
person who imported forbidden books, cm: 
committed other offences specified, should be 
punished by martial law. Those who employed 
the press as an organ of discussion were speedily 
condemned. Mr. John Udall, a puritan minis- 
ter, diarged with having written ^^ a slanderous 
and ii^unous libel against the Queen's Majesty,** 
tried Sht a felony, and condemned. The 

* Mete (D) M the end of the volume. 
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sentence was never executed^ but the poor man^ 
afket teevettl years* oonfinemeDt, died in prison. 
The judge told the jury to find him only autlior 
<^ the book, for the ofience had been already 
determined to be fdony by the judges. A 
getitlemaA who had written a book to dissuade 
&e Queen irom marrying a French prince, was 
sent^ioed by a law of Queen Mary to lose his 
hand. A puritan of the name of Penry was 
condemned and executed for seditious papers 
found in his pocket. Struck by these arbitrary 
proceedings, Mr. Mume has compared the go* 
yernment of Elizabeth to the modem govern*- 
m^it of Turkey, and remarking, that in bc^ 
cases llie sovereign was deprived of the power 
cf levying money on his subjects, he asserts, 
^^ that iiiti both countries this limitation, unsup- 
ported by other privileges, appears rather pre- 
judicial to the people." It is needless to say 
much on this fanciful analogy, so imworthy of 
a great historian. Did it ever happen that a 
Turkish house of commons prevailed on the 
Sultan to correct the extortion of his pachas, as 
the English house of commons induced Eliza- 
beth to surrender the odious monopolies ? Did 
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Queen Elizabeth ever put to death the holders 
of those monc^olies without trial, in order to 
seize their ill-gotten wealth ? In &ctj the au- 
thority of the House of Conunons made some 
advances during the reign of Elizabeth. The 
very weight of the power that was used to crush 
their remonstrances shows the strength of their 
resistance. The debates of the House of Com- 
mons during this reign, fiU a volume and a half 
of the old parliamentary history. An attentive 
observer of this country at that period, would 
scarcely have failed to remark, that the force of 
free institutions was suspended, but not de- 
stroyed, by the personal influence of Elizabeth, 
and whilst he acknowledged that no sovereign 
ever carried the art of reigning &rther, he would 
perceive that the nation had granted her a lease 
for life of arbitrary power, but had not alienated 
for ever the inheritance of freedom. 
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CHAP. VI. 

JAMES THE FIRST. 



Every one pointed to her (Queen Elizabeth's) white hairs, 
and said with that peaceable- Leontius, ' When this snow 
mdteth, there will be a flood.* 

Hall*s Sermons. 



During the latter years of Elizabeth, all classes 
of people were impatient for the accession of 
her successor. There is nothmg so irksome to 
mankind as continued demands for a long series 
of years from the same person upon their ad- 
miration and their gratitude. In proportion as 
the novelty wears out, weariness succeeds to 
wonder, and envy to weariness. There might 
perhaps, however, be other causes why the 
English nation should desire the reign of James. 
A new spirit had arisen during the latter years 
of Elizabeth, both in religion and politics. A 
large party, known by the name of Puritans, had 
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been formed, or rather increased and united, 
who aimed at a further reformation in the 
church. The Romish ceremonies, which had 
been preserved in our forms of worship, found 
no pardon in the minds of this stem sect; 
and had they ventured to disclose at once all 
their views, the power and revenues of the 
bishops would have been submitted to their 
crucible. Their bold and uncompromising 
principles led them also to free principles of 
government; their reason quickly stripped a 
king of his divinity, and their hearts raised the 
subject to a level with the sovereign. Besides 
the progress of these opinions, a new standard 
of political right had been introduced by the 
general study of Greek and Roman authors. 
Not only had the glories of the ancient republics 
kindled a flame in the breasts of generous men^ 
but the diffusion of classical knowledge had 
prepared the upper classes of society to require 
more enlightened methods of proceeding, and $, 
more regular distribution of powers and privi- 
leges than had ever before been found necessary. 
The reforms whidi this new world manifestly 
demanded, were naturally postponed till ^Aer 
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the death of Elizabeth. Her age and her repu- 
tation merited, her vigour and experience en- 
joined forbearance. But James, a foreign king, 
without reputation of glory or of firmness, did 
not enforce by his character the same submission* 
A resolution seems to have been taken to insist 
upon all the ancient privileges of parliament, 
and all the legal liberties of the subject; and if 
these should be found incompatible with the 
old prerogatives of the crown, or the new pre- 
tensions of the Tudor dynasty, to make the 
King yield to his people, not the people to the 
King. 

James soon had ample occasion to remark 
the disposition of his subjects. Not all the re- 
joicing which attended his march, nor the new 
honours which he so lavishly threw away, could 
disguise the truth. A petition firom upwards of 
a thousand clergymen of the puritan persuasion, 
was presented to the king on his road to Lon- 
don, praying for ** a reformation in the church^ 
service, ministry, livings, and discipline." He 
issued writs for the calling of a Parliament, 
accompanied with instructions to the people 
what kind of persons they should electa com- 
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manding them not to chuse outlaws, luid bidding 
them send the returns to his court of chanceiy 
there to be examined and judged. In pursu- 
ance of these instructions, the election of a Sir 
Francis Goodwin, elected for the county ot 
Buckingham, an outlaw, was declared to be 
void ; a new writ was issued &om the chanceiy, 
and Sir John Fortescue was returned in his 
room. The Commons declared the election of 
Sir Francis Goodwin to be valid, and that all 
matters concerning the election of members of 
Parliament were cognizable in the House of 
Commons only. This had been an old subject 
of dispute with Queen Elizabeth ; the prece- 
dents were assertions on both sides, and no 
decisive conclusion. The Commons had voted 
that the ^^ discussing and adjudging of such 
like differences belonged only to the House;" 
and had passed a resolution that outlaws might 
be elected : the Judges had declared they could 
not, and Queen Elizabeth had complained to 
her last House of Commons that outlaws were 
admitted. James, after contesting the point, 
proposed that both Goodwin and Fortescue 
should he set aside, and a new writ should be 
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issued by ike warrant of the House. The right 
of the Commons to decide in all matters of 
election was thus admitted. 

In the same Parliament, a warden of the 
Fleet was arrested by the House for having im* 
prisoned a member ; a compensation for ward* 
ship and purveyance was proposed; and a 
conference with the Lords was desired on the 
subject of religion. The instructions given by 
the Commons to those who were to conduct the 
conference are remarkable* A rdaxation is de- 
sired for such as were unable to reconcile 
themselves to the cross in baptism, the ring in 
marriage, and the surplice ; but on the subjects of* 
fiiith, and the sacraments, every person in the 
kingdom is to be required by Parliament to con- 
form to the law of uniformity. So far were 
the ideas of those rdformers firom real toleration ! 
James was alarmed at each and all of the pre- 
tensions of the Commons, and there remains a 
draught of a very able address reported from 
a select committee of that House, (though never 
adopted by the House itself,) complaining of the 
misinformation he had received, and entering 
at large into every subject which had been dis- 

E 
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cnssed. They mention the ill-treatment they 
hiul received on the subject of their privileges 
during the latter years of Queen Elizabeth; 
attribute their acquiescence to respect for her 
sex and age ; and express their surprise and 
sorrow that in this first Parliament of King 
James, their rights should have been more in- 
vaded than ever.* The session ended unsuccess- 
fidly : except tonnage and ponnd^e, the King 
obtained no supply; and except on the question 
of new writs, the Commons got no redress. 

The alarm of the Gunpowder Plot produced 
plentiful grants to the King. At the end dT 
December, 1609, James dissolved his parlia^ 
ment, and with the exception of a session of 
two months in 1614, more than ten years passed 
over without any sitting of Parliament. Forced 
loans, arbitrary taxes from private persons, and 
new monopolies supplied the wants of his 
treasury in the interval. At length, in the year 
1620, a parliament met, to which every English-^ 
man ought to look back with reverence. Having 
first voted the King two subsidies, and having 

* Mr. Hume has laboured, but without success, to weal^en 
the authority of this doeument, which, it seemsy makes agaifurt 
his theory. 
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discouraged all recurrence to past comtdaints^ 
they set themsdives vigorously to examine tho 
pres^it grievances of the subject* James ad-* 
joumed them, and imprisotled Sir Edwm San- 
dys, one of their most useful members. Undis« 
mayed by this step, they petitioned the King^ 
on his next meeting, to defend his son-^in^law 
the Elector Palatine against the catholic interest 
of Europe, to break off the match of his son 
with Spain, and to turn his sword against thatfor- 
midable power. James threatened the Commons 
with punishment : they maintained their privi- 
leges : he told them they were derived " from the 
grace and permission of our ancestors and us.*' 
To this pretension they returned the following 
memorable answer : — 

** The Commons, now assembled in Parlia- 
ment, being justly occasioned thereunto, con- 
cerning sundry liberties, francihises, privileges, 
and jurisdictions of Parliament, do make this 
protestation following: — That the liberties, 
franchises, privileges, and jurisdictions of Par- 
liament, are the ancient and undoubted birth- 
right and inheritance of the subjects of England ; 
and the arduous and urgent jaffiurs concerning 
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tlHr Ksn^ i«at^ Mid the defiaioe of the reaboy and 
€ff tbtr damrdi of England, and die making and 
mamUaianee of hm§, and redrew of mwdiids 
and grieranceiy which daily happen within this 
realm, are proper sutgects and matter of counsel 
and debate in Parliament; and that in the hand- 
ling and proceeding of those businesses, every 
member of the House hath, and of right ought 
to have, freedcmi of speech, to propound, treat, 
reason, and bring to conclusion the same : that 
the Commons in Parliament have like liberty 
and freedom to treat of those matters, in such 
orderi ai in their judgments shall seem fittest: 
and that every such member of the said House 
hath like freedom from all impeachment, im- 
prisonment, and molestation (other than by the 
censure of the House itself) for or concerning 
any billi speaking, reasonings or declaring of 
any matter or matters touching the Parliament, 
or )Muiiament business ; and that if any of the 
•aid members be complained of and questioned 
fiMT any Uiiiig said or done in Parliamail^ the 
aaiMistobe showed to die Kii^ by die advice 
md ttssont of all die Commons assembled in 
PMrUameA^ befell the Ki^g ipve aredeiioe to 
a^y |Mri>M« iiifeniiaikiii.^^ 
-ftmiiML .gwilt^ wtN^ ^ idbaa uwajuu fasB*, 
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sent for the Journal of the House of Commons 
to his council, and tore out the protestation 
with his own hand. He dissolved the Parlia- 
ment; he imprisoned Coke, Selden, Pyro, 
Phillips, and Mallory, all members of the dis- 
solved House of Commons. He was not aware '^ 
that the force of the protestation he tore out 
was not in the parchment or the letters of a 
book, but in the h^rts and minds of his sub- 
jects ; and he little expected that, by confining 
the persons of a few commoners, he was pre- 
paring the imprisonment and death of his son. 

If we look at the position of the adverse 
parties at this time, we shall see that James was 
attempting, most unseasonably, a new mode <^ 
government. The nature of the Gothic mon- 
archies was generally the same. The King, who 
at first ruled together with his people in rude 
harmony, came, in time, to exercise certain 
powers of government which lie called preroga- 
tive ; and the people who, in early times, assem- 
bled on every occasion to discuss grievances, 
and laws, and treaties, became in the progress 
of civilization divided into cities, and had their 
privil^es set down in general and particular 
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charters* Both prerogative and privilege were 
liable to misconstruction, and sometimes over- 
flowed tbdr banks ; but the King always spoke 
with respect of the libertiesf of his subjects^ 
even when be ill^ally imprispoed their persons ; 
and tbQ people professed their veneration 
fi)r monarchy, even when they deposed their 
king. Queen Elizabeth, acting in thi^ spirit^ 
alyured the notion of infringing the rights of her 
subjects, at the same time that she occasionally 
encroached upon and always confined those rights 
within the narrowest limits. She acknowledged 
the liberties of the people without doubt or he- 
sitation but made use of her own dictionary for 
the definition of the term. James attempted a 
newsyst^n : he denied the ^stence of privileges 
altogether, except by sufferance; and without 
possessing the wisdom <^ an ordinary man, he 
claimed, in an enquiring age, the infallibility of 
the Deity. His saying do him credit as a 
wit ; his learning was not unbecoming a scho- 
lar; but hi^ conduct made him ^ptemptible 
as a king. How vain then to pretend that all 
the ancielit privileges of the English nation 
we^*e tQ depend upon his nod ! 
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CHAP. VII. 



CHARLES THE 



Hiere was ambition, there was sedition, there was violence ; 
but no man shall persuade me that it was not the cause of 
liberty on one side, and of tyranny on the other. 

Lord Chatham, quoted by Grattak, (^Letter to the Citixens 
ofJhMm, 1797.) 



An attempt has been made to throw upon the 
first Parliament of Charles the charge of bad 
faith and want of generosity, because they did 
not, previously to all enquiry into grievances, 
grant to their young king a sufficient sum to 
enable him to prosecute with due vigour the war 
which they had brought on by their advice and 
encouragement Now, even if it were true that 
the Commons were the authors of the war, still 
it would not follow that they did wrong in con- 
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sidering the abuses of the executive government, 
before they supplied it with fresh means of 
setting law and economy at defiance. A rigid 
enquiry into the public means, and the pub- 
lic expences was at all events justly due to the 
nation, of which they were the representatives. 
But, in fSsict, the war was not theirs, but Bucking- 
ham's : it had been refused to the parliamentary 
address of the people ; and granted to the pri- 
vate pique of the favourite.* 

In considering the requests of the House of 
Commons &om the commencement of the reign, 
we must never lose sight, as they never lost 
sight, of the ancient statutes of the realm. By 
Magna Charta it is established, that no freeman 
is to be imprisoned, or otherwise injured, but 
by the judgment of his peers, or tlie law of the 
lafid: therefore the judgments of the Star* 
Chamber, and the commitments by the so- 
vereign's pl^sure were anomalous innovations. 
By a law of Edward L no taxes were to be raised 

* ** Instead of judiciously mollifying the misunderstandings 
betwixt the two houses and the king, he unadvisedly (for in 
Spain he had received some affironts upon some arrears he had 
made) ruins the King into a war with that nation." 

Warwick'; MemcirBf p. IS. 

Sir Philip Warwick was a courtier. 
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exc^t by the authority of Parliament ; there- 
fore forced loans, benevolences, and monopolies, 
were ill^al. By two laws of Edward III. par- 
liaments were ordained to be held once a-year 
or oftener : therefore an attempt to govern with- 
out the regular advice, and continual authority 
of Parliament, amounted to a subversion of the 
established constitution of the state. Nor is it 
to any purpose, even as an argumenium ad 
hominemj to say that frequent violations of all 
these laws took place under the reign of par- 
ticular sovereigns, especially the Tudors. The 
uninterrupted practice of trial by jury, the solemn 
usage of granting supplies in parliament, and 
the frequent meetings of that high court, prove 
that none of these rights had become obsolete, 
and that the exercise of prerogatives incorni- 
patible with them were irregularities to be 
amended, and not examples to be followed. 

Lord Strafford, most unfortunately for him- 
sellj for his king, and his country, fell out of 
the rank$ of the friends of libertv, and encou- 
raged Charles to persist in a resistance, which, 
perhaps, he might otherwise have abandoned. 
Devoid of all public principle, and the slave of 
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his malignant passions, even the patriotism q{ 
Strafford is to be attributed to his animosity tp 
the Duke of Buckingham. With a mixture of 
baseness and boldness seldom equalled, he made 
himself the tool of his personal enemy, for the 
purpose of breaking down all those safeguards 
of the subject, contained in that petition of right, 
which he had^been amongst the foremost to ask 
for and obtain. He had not the excuse of say- 
ing that he opposed new pretensions of the 
Commons, or that he had left his fiiends when 
they went beyond the bounds of legality and 
loyalty. The measures in which he assisted 
were violations of those laws which it was his 
glory to have recognized and established. He 
had himself said, " We must vindicate > — what ? 
new things ? no : — our antient, legal, and vital 
liberties; by reinforcing the laws enacted by 
our ancestors ; by setting such a stamp upon 

them, THAT NO LICENTIOUS SPIRIT SHALL 
DARE HENCEFORTH TO INVADE THEM." When 

Deputy in Ireland, he made large promises 
to the Roman Catholics to serve the King's 
present convenience, without any intention 
of keeping them. He solicited an earldom 
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as the reward of his services with an imiior- 
tunity, that shows his ambition to have been 
of the meiuiest kind* When in the North, he 
persecuted with the utmost cruelty a Sir 
David Foulisy who had omitted to pay him some 
trifling mark of respect.* His conduct to 
Lord MountnorHs in Ireland was of the 
same kind. Upon the whole, he was a 
violent, unprincipled man, destitute of any 
elevation of soul ; for his request to the King 
to let him die, can hardly be thought sincere; 
and there can be little doubt, that, till the end 
of his career, he expected to rise to supreme 
power, by pressing his foot upon the necks of 
the people. The intrepidity of his character, his 
powers of eloquence, the virtues of his private 
life, and above all, the unjust manner in which 
he was condemned to death, have rescued his 
name from that abhorrence, with which every 
lover of his country would otherwise have re- 
garded it. The execution of Strafford casts a 
stain upon all parties in the state. The House 
of Commons were instigated by passion; the^ 
House of Lords acted from fear; and Charles, 
from some motive or other, which, at all events, 

* Maodifirmi^'s lives, vol, ii p. 121. 
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was not the right one. The admission of the 
mob to overawe the deliberation of Parliament 
was a sure sign that law was about to be sub- 
verted. 

In a contest between a king who refuses any 
limitation of his prerogative, and a people who 
require it, there can be no equitable agreement. 
The ordinary authority of a limited king, the 
power of calling out an armed force, of pro- 
roguing and dissolving Parliament, cannot be 
entrusted to a sovereign whose main object it is 
to destroy, by means of a party, all limitation. 
William III., Anne, and the first sovereigns 
of the house of Brunswick, might be safely en- 
trusted with the prerogative, because no party 
in the nation wished to see arbitrary power in 
their hands ; but Charles I. could not, because 
the Cavaliers would have been unanimous in 
repealing the restrictions imposed by Parliament. 
Hence, when the popular party had provided 
sufficient checks for the people against a king, 
they were obliged to devise fresh ones against 
King Charles. After the plot in the army in 
favour of the King they were obliged to put 
part of the executive power in the bands of 
trustees, and still more when war bad actually 
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commenced, tiU the proprietor of the crown 
should have discretion to use it. This forms 
the only justification of the law respecting the 
militia, the bUl for continuing the Parliament, 
and the articles of Uxbridge. It was too much 
to expect that the victorious party should lay 
down their arms, without securities, quietly per- 
mitting the liberties they had wrested from the 
crown to be again surrendered by a packed 
Parliament; and their own lives to be at the 
mercy of a king to whom the power of the 
sword had been again entrusted. The dif- 
ficulty was inseparable from the case. The 
Eling's prerogative is so great, that nothing but 
the established opinion of the whole nation can 
prevent his absorbing every other authority in 
the state. 

Much has been said of the insincerity of 
Charles. A king, who has been accustomed to 
exercise despotic power, who considers that 
power as the brightest jewel of his crown, and 
who esteems every attempt to confine his pre- 
rogative as rebellion, must necessarily fall a sa- 
crifice to his obstinacy, when his subjects have 
determined that arbitrary power shall no longer 
fpust ; and his resistance will naturally beax tk^ 
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character of insincerity. For every concession 
will be in his mind a concession to power, and 
not to right ; and he will think himself entitled^ 
if he becomes possessed of power, to repossess 
himself of his right. Charles was nol^ perhaps, 
in his character insincere. The entry on the 
council-book at the time of the treaty of Ux- 
bridge, protesting that the two Houses were not 
a Parliament, in the &ce of his own designation 
of them as such, was at the request of the 
Council ; and his original wish had been not 
to acknowledge the Parliament at all. When he 
negociated with the Presbyterians and the army, 
he was fully entitled to try, by enquiries fh>m 
each, which of the two would ^ve the best 
terms. His continuing to treat with both, till it 
was too late to conclude with eitlier, is a proof 
of his arrogance, his pride, his conceit, and 
his folly ; but is not of itself a conclusive ar- 
gument of his insincerity. The story of the 
saddle, however, with the letter in which he 
wrote *^ that he should know in due time how 
to deal with the rogues, who, instead of a silken 
garter, should be fitted with a hempen cord,** 
is, if genuine, a sufficient proof that his natural 
sincerity was gone, and that he amid no ta&te 
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be trusted on any promise or oath that he 
might make.* 

When Charles was defeated by his sub- 
jects, a new party had arisen, who went a step 
beyond the Presbyterians, both in religion and 
politics. The toleration which the Presby- 
terians had originally asked, in matters of dress 
and ceremonial, the Independents wished to 
extend to faith and doctrine, and were thus the 
earliest advocates of religious liberty. The 
political freedom which the Presbyterians 
hoped to enjoy under the ancient kingly go- 
vernment of England, the Independents thought 
would best be secured by a republican consti- 
tution. Their views, with respect to the King, 
were tinged by the most erroneous notions, drawn 
from Scripture. They imagined the Sovereign 
ought to die, that the sins of the war might be 
expiated by him, and not by them. Ludlow, 
in vindication of the King's execution, quotes, 
with self-applause, a passage from the book of 
Numbers : " That blood defileth the land, and 
the land cannot be cleansed of the blood that is 



* See Herbert's Memoirs, Carte*s Life of Ormond, and 
eq^edally .the excellent preface of Baron Maseres prefixed to 
the Tracts published by him. 



64* CHARLES THE FIRST. 

shed therein, but by the blood of him tliat 
shed it." He continues — " And, therefore, I 
could not consent to the counsels of those Who. 
were contented to leave the guilt of so much 
blood upon the nation, and thereby to draw 
down the just vengeance of God upon all; when 
it was most evident that the war had been oc- 
casioned by the invasion of our rights, and open 
breach of our laws and constitution on the 
King's part." * Strange infatuation ! 

Charles fell a sacrifice at last, because Crom- 
well had lost his popularity by negociating with 
him, and wished to regain his credit with his 
army. He had found reason to suspect^ iiT the 
course of the negociation, that Charles had 
no real intention of being reconciled with him, 
and that the democratic troops whom he com- 
manded were ready to break out into mutiny 
in consequence of his supposed apostacy. His 
reconciliation was written in the King's blood« 
Machiavel, in a chapter in which he shows, *^ that 
a people accustomed to live under a prince, if by 
any accident it becomes free, with difficulty pre- 
serves its liberty," says that, " for the difficulties 
and evils which must be encountered, there is no 

* Ludlow's Memoin, i^ 267. 
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more powetfiil, or more efiectual^ or more salu-^ 
taiy^ or more necessary remedy than to put t6 
death the sbni^ of Brutus," that is to say, to give 
a striking example of severily against those who 
would be the chiefs of a counter-revolution.* 

By the nation at large, the capital punish^ 
ment of the King was not demanded, and very 
J9o6n lamented. When living, he was a baffled 
lyrant; when dead, he was aroyal martyr. . 

Charles was an obstinate, prejudiced, and 
foolish man, exempt from most vices, and pos^ 
sessuig but few virtues. In politics he was a 
tqpoiled child, and lost his temper when he was 
QCMfitradicted. Hence his conduct respecting 
the five lii^bers, and his early . appeal to 
Wms. • . ' "? 

-' The &t6of the Parliaihent was much mote 

« 

important to the state thiEin that of the King; 
'From the. moment th^y Were obliged to raise aii 
furhiy, their indepaidence wIeus in danger. The 
exclusiiDn of the elevenr members was. an act of 
force, destructive of all legal government* The 
diminution • of their - numbers, till at . last they 

* See note (£) at the end of the volume. 
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cfnlj ciei^bty-mLf their snbcndiiiatioa 
to miUtaiy membersy and dieir takiog refuge with 
the army, were the preludes to their final ex- 
dnsian and dissolution* The minds of men^ 
which had been led into the war by reverence 
and attachment to legal forms and established 
precedents^ were now left without star or com- 
pass to guide them. Many, no doubt, had 
supposed that a war against Charles I. was, like 
a war against Henry III., a proper method of 
seeking a redress of grievances. But when they 
found all established authority subverted, all 
government made a matter of question and con* 
jecture, they knew not where to look for liberty 
or for law. In their utter inability to remedy 
this confiision, they turned their eyes t^ the 
strongest, and sought protection for their pro- 
perty and their lives. Thus, the attempt to 
bring human institutions at once to perfectioiiy 
to get all the protection, without any of the 
oppression of authority, and to make every 
law the expression of exact truth and justice^ 
ended in a recurrence to the rudest invention of 
a warlike tribe. 
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CHAP. VIII. 

CAUSES OF THE DISSOLUTION OF THE ENGLISH 
FORM OF GOVERNMENT UNDER CHARLES THE 
FIRST. 



Cimctas nationes et tubes, populus, aut prupovesy aut singuli 
regnnt; delecta ex his et constituta reipublicse forma laudari 
facflius quiLm evenire, vel, si evenit, baud diutuma esse potest 

Tacitvs. 



k)ucH was the deliberate judgment of Tacitus ; 
a judgment^ indeed, contradicted by the event, 
but which nevertheless is marked with the 
utmost perfection of thought, to which specula* 
tive reasoning could reach. Indeed, the history 
of the English government, whilst it finally dis- 
proves, afiPords, in its course, ample justification 
for the opinion of Tacitus* Let us first consider 
what, in his profomid mind, must have struck 
him as an obstacle to the success oif a constitu- 
tion made up of monarchy, aristocracy, and 
democracy. Was it the difficulty of forming a 
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balance between the three powers ? Surely not. 
Any schemer may lay out the plan of a consti- 
tution, in which the threes powers shall each 
possess the authority, which in theory it ought 
io have. Indeed, there is scarcely any consti- 
tution which a ioian of sense can draw iip that 
will not appear more plausible in this respect 
than the English. What more absurd, a ptnori^ f 
than that the King should have the sole power 
of making peace and war, whilst the Comn^s 
have the sole power of granting money ? t^ 

It Is not then the difficulty of balancing 
powers which has been overcome by the suc- 
cesi^Eiil refutation bur history afibrds to the 
$ctum Df Tacitus. The grand problem which 
has been sbbred is, how the 'three powers; shall 
come into iaction without disturbance or conr 
yulsii^.: ]S|any a. workman can make au au- 
tcMnat6n;..but not every.. one, caxi make him 
play at chess. More than, one sculptoi^ can form 
abeautiftil statue ;. none but^Prometbeus could 
give it life. The first disturbfince. whiqh is 
likejiy to oc^ur in such a, constitutionals ours^ is 
ia. collision between the King, as sovereign, tmd 
Parliament formed of Lords and Commons, con^r 
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mdered as his advisers. The King, by the couf 
stitution, has, and must have, the power of 
naming his own servants, who are to c^rry on 
the business of the executive government. 
But if these servants violate the laws, beti'ay 
the interests, or squander the blood of their 
countiy, it is as certain that the great counqil 
of the nation must have the power of de- 
manding and enforcing! their dismissal. ' Two 
such opposite pretensions have naturally giVeXi 
rise to contest and calamity. . ; i 

: In the reigns of Henry III., Edward II,, 
and Richard II., the misrule of the; King's 
servants led to the total subvei^sibn of his 
imthority; and on more than oiie occasion, 
commissioners were appointed by Parliament^ 
who exercised all the prerogatives which the 
law has piaiced in the King. Such provisions 
amount to a revolution in the state for the tim^ 
beings ' ; 

After the accession of the house of Tudor^ 
•ahother kind of revolution took place; and th^ 
-King; in his turn, swallowed up the powers of 
Pai^ament. 

When Charles 1> and his people began their 

F 3 



70 CHARhEM THE nun. 

dmeam oa§9 Ae great diasm, iriiicfa wparated 
one jmri of the canstitatiaii from aoodiar, i^gain 
opened^ And threatened destruction to the state 
Uurit The first oppontion party, afterwards 
called the Presbyterians, perceived the diffi- 
culty, and they imagined the method of solving 
It since so successfully adopted. Their ex- 
pedient for ensuring a peaceaUe and long 
duration to our limited monarchy was, that the 
friends of the people should become the minis- 
ters of the crown. Charles accepted the pro- 
posal* and named the persons to be promoted ; 
but was soon disgusted with their advice, which 
111 accorded with his own arbitrary noticms* 
He plunged rashly into a civil war, and it soon 
became too late to expect accommodation. New 
politicians naturally arose, who maintained that 
it was fbUy to expend so much blood fer the 
imcertain hope of the King^s sanction to pc^ular 
men and }K>pular measures, when the same 
results might be unfiulingly obtained by idxdish- 
ing the kingly office altogetfaor. Thus the 
prophecy of Tacitus was again accomplidied; 
iho iiol^les had overwhdmed the King and the 
people { the King had domineered ov^ the 
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nobles and the people ; and now the people ex- 
tinguished the King and the nobles. The three 
powers of the reahn, although each had a legal 
right to its portion of authority, were still con- 
founded, trampling upon, and triumphing over 
one another. The constitution was still in its 
chaos.' The hour, in which the elements were 
to be parted; in which variety and contrast 
were to subsist without disorder; when the 
King and the Commons were to separate from, 
and yet support each other, was not yet arrived. 
Strange it is, however, that at the close of 
the eighteenth century a new sect of political 
theorists arose, who asked as a boon for the 
people that the House of Commons should be 
placed in the same state of disjunction from the 
crown, in which it stood at the beginning <^ 
the reign of Charles I. For such would be the 
dSEect of a law prohibiting any servants' of the 
crown from sitting in the House of Comm6ti8,> 
and of leaving the choice of the ministers en- 
tirely to the pleasure^ caprice, or piassibn of Ibe 
soverdgn. 
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CHAP. IX. 

CROMWStLL, CHARtETS THE SECOND, AND JAMES 

THE SECOND. 



- But certainly it can never be worth the scratch of a finger 
fb remove a single person, acting by aii arbitrary poMrer^ in 
•rder to set up another with the same unlimited authority, 

Ludlow. 



Cromwell did ^luch for his country. H^ 
augmented her naval glory, aiid made her name 
fenmdable to all the legitimate soverdgns, td 
whbm his birth was a subject of derision. The' 
smile on their fiu^es was checked by the terror 
iff their hearts. He made use of this whole* 
some intimidation to secure the liberty of fo^ 
reign Protestants ; and before he died he per^ 
ceived the danger to Europe from the growth of 
the French power, which he thenceforth de- 
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teibiiiied to restrain. At home lie held th^ 
balance^ upon the wholes evenly and steadily; 
he gave to no sect the preponderance of state-^ 
favour ; and were it not that the questionable 
nature of his claim provoked rebellion, and 
made severity necessary to him, he would not 
have been a harsh ruler. Many would admire 
his character had he been bom a sovereign, and 
some would praise him with more cordiality 
had be never become one. 

The quarrels betweai the army and the 
Pariiament, and the generals^ of the army 
amongst themselves, resemble more nearly- the 
dissensions between the senate and soldiery of 
Rome on the choice of an Emperor, than- any 
thing in modem history. They w^e the ob^* 
vibus preludes of a restoration. The Restor- 
ation was in iU( turn naturally the presf^e of 
cruel executions, of violated faith, of ^broken 
promises, of gratuitous confidence, of transient 
joy, and bitter disappointment. The death of 
Sir Harry Vane disgraced both Clarendon and 
Charles^ and is one of the most cruel andper^ 
fidious acts in English story* Nor in the course 
of a long reign did the King perform any thing 



74 CHARLES THE SECOND. 

to atone for the vengeance of the exile. He 
trampled on the rights, and shed the best blood 
of the nation, from which he had received th^ 
crown : he crouched at the fiset of France^ at a 
time when, of all others, England ought to 
have resisted French ambition; and he thus 
made himself odious as a tyrant, only to become 
contemptible as a slave. Yet the Restoration 
once determined upon, there is mucfh to be said 
for those who have been constantly the objects 
of censure for bringing in the King without 
conditions. The best security for libertjr was» 
that the King could have no revenue without 
the consent of Parliament: if that power 
were wisely reserved, no condition was ne^ 
cessary; if it were improndently parted withy 
n<me could be eflfectual. Clarendon saw this^ 
and did his duty to his country. James also 
saw it, and hated Clarendon for his con- 
duct. 

The characters of Charles II. and Shafts- 
bury, the <me indolent and careless, the other 
violent and rash, both inconsistoit and un^ 
principled, gave a odour of unsteadiness to 
the whole reign. A profligate king, a religious 
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pec^le; excess of tyranny, excess of fiicdon ; 
the worst of governments, the best of laws ; the 
triumph of party, the victory of despotbm, 
are all to be fomid in this reign. It is difficult 
to say for what reason Charles, a witty and 
heartless man of pleasure, embarked in the vast 
undertaking of making himself absolute* Per- 
haps it was only to please his brother. The 
ready way of accomplishing this design, once 
adopted, was, as he conceived, to obtain money 
and troops from France. And as his father's 
throne had been overturned by religious &nar 
tidsm, he proposed to lay the foundation o£ 
his own upon a religion of blind obedience. 
The scheme not running on smoothly^ how- 
ever, he gave it up, pardy from laziness, and 
partly from prudence; contenting himself with 
charitable donations from France, from time 
to time. The virulent opposition of Shafts- 
bury, and the attempt to exclude his brother 
from the throne, again roused him to exer- 
tion ; and the discovery of the Rye House Plot 
afforded him a tolerable pretext for ridding 
himsdf of all his considerable enemies. Thus, 
without activity or anxiety, by merely taking 
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advfintftge of ev^its as they drose, he procured 
for himsdf an ai;ithprity which thos^ of his fa- 
piily who made kingcraft their occupatiod) nerer 
posisessed. . H^ subdued the libertiels of ij^iig- 
land) because it gave him less trouble than to 
maintain them. But the men, who could pro-^ 
posC and ctaty through the House of Common? 
a bill for the exclusion of the next heir from 
jhe tbrolie, evinced a spirit of honesty and 
freedcmi which no hazard could quell. Thc^ 
l>iU of exclusion was the legal warning of the 
Keyplution. > . ; 

^ ;. The reign of Cbarlei^; II. as has been. ob? 
served, was an era of bad government, but^ of 
good laws. The act of Habeas Corpus was the 
greatest of these laws* It is the best securij^ 
|far liberty ever devised; but it mnst not be 
supposed that it was invented during this reign^ 
The writ itself is old, and various laws inention 
and confirm it, but it never was made capable 
of certain application, till the; time of Charles II.; 
imd even iafter that time, the island of St. iN^icbor 
las continued to be used as a state prison, beyond 
the reach of law. '.,■'] v.-. 

James formed his designs on anoth^. mould* 
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He isettled iti His bvri liairid that he would itiiike 
hmiself an arbitrary Jking^ sind the Romail 
Catholic religion the religion of the state; 
.Which of these projects he int«i.ded to finish 
first, I own does not seem to me to be wditk 
yery anxious dispute, since it is very cleat 
that both objects were in ^ his view. , He 
pursued thW with that stupid bbi^iiiacy which 
is so fireqirently fatal to a man without talenfi 
His want 'of sense was accompanied, as it 
often is, with a want of heart ; and as he 
could^ not himself reason, he felt.no pity fot 
those Vho could.. . His opinions ajq^ieared to 
his own mind infallible truths, and he knew no 
mode of convincing those who doubted, but 
by executions. 

The &ults of the house of Stuart may all be 
traced to the scholastic pedantry of James I. 
Generally speaking, these sovereigns were not 
tainted with the spontaneous cruelty, the unjust 
caprice, or the sordid fear, which go to the form- 
ation of a tyrant. But they were intunately 
persuaded that they were destined to inherit 
arbitrary power; and they went on inflicting 
taxes and fines, and confiscation, and death, 
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from a bigoted persuasion of tbeir own divine 
right James I. probably drew this notion from 
the old dvil lawyers, and tbeir imitators in Italy 
and Germany. He bequeathed it to his scm, 
who lost his head in consequence of his persever- 
ance in maintaining it. His grandson James^ 
in trying to carry it fully into execution, fdl 
uapitied from the throne. The whole fiunily 
have since been exUes, and the last male de- 
scendant of James II. died a cardinal at Rome. 
This was paying dear for the &ilure of an erro- 
neous theory; but England would Jiave paid a 
still dearer price had it succeeded. 
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CHAP. X. 



THE REVOLUTION. 



He wha wishes ta reform an ancient state^ and conititttte it 
into a free coiintrjr, ought to retain at least the shadow of the 
old forms. Machiavkl. 



There are few examples of revolutions which 
have led to immediate good* This consider- 
9tion ought to induce men who have any in- 
fluence over their countrymen to be very cau- 
tious how th^ engage in projects which may 
put to hazard all that exists^ unless they have a 
very near prospect of obtaining what is proposed. 

The Revolution ot 1688 appears to my 
mind the perfecti<m of boldness, and of pru- 
dence* 

The Tory parly in g^ieral were not so 
much alarmed at the subversion of liberty, as at 
the innovations introduced in religion. ^^CShurch 
and King'' was their motto and their fiiith. In 
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their anxiety to preserve the churchy they 
appealed to the Prince of Orange; but they 
never intended he i^hould supplant the legiti- 
mate King. The Earl of Nottingham proposed 
in theHouse ofLords^that the Prince of Orange 
should be regent. The Duchess of Marl- 
borough bears testimony to her husband's sur- 
prise upon finding that the crown was to be. 
transferred to William; and the Earl of 

♦ . • # - - > 

Danby avowed, upon Sacheverell's trial, that 
it had never been his wish or expectation that 
James i^oiild be dethroned. *■--.' 

' 'Had those, wlioinvited the Prince df Orange' 
to England, satisfied themselves with obliging: 
James, to call a parliament, the. rest of hisl 
ragn must have passed in continiial jealousy^' 

It would have been still more absurd to have 

•I 

^ven William the power, and James tlie title of 
l^ing; . That title, which is. not ttieprivl»teq[mtri- 
lonyof aaindiYidual^caa opty bdongptoperij^ 
to the person who is qualified to exercise th^ 
office. The Princess of Orange being the nearest 
6f blood, (except the in&nt son of Jamesi}!and 
a Protestant, the Prince of Orange (himself the 
nephew of James,) was the fit person to be 
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king. He had besides this merit io thec^y^g 
of the Whigs, that his right to the crown, 9fkd 
the right of the people to their liberties, were 
dnenceferth to be placed on the same foundation^ 
and apposed to the same Pretender. 

The more violent of the Whigs were not 
satisfied with changing the dynasty. They 
looked to extensive reforms both in church and 
state : they wished to change our eodesiasti^ 
laws, and remodel the House of Commons* 
Others desired, and perhaps with still more ap- 
paroit reason to abolish the monarchy, and conr 
stitute a republic But the leaders of the Re- 
volution knew, with Machiavel, that nothing ap 
much tends to give stability to a . change of 
government, * as an adherence to old forms and 
venerated institutions. They knew, th|tt to 
enter upon a discussion of new pifojects^ how- 
ever [dausible, at such a moment, and in the 
hce of a large adverse paity, would expoee 
their woric to be presently overthrown, and 
could only lead to endless conflicts, and un- 
satisfiuttory; decisions. For these reasons,, t^ 
leaders of the Revolution contented themselves 
with confirming by solemn statute all the ancient 

a 
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Hb^rties of Englaad, and protesting againsC 
those paiticalar violatioiis t>f tbem, whidi bad 
taken place in the late rdgn. Whether the se- 
curities they took were su£Bcieiit to form the basis 
of a good government, or wheth^ they ware but 
half-measures, satisfymg the «ye, but not the 
appetite, we shidl see, in the following diapter«i 
It is ctirious to read the confer^ioes b^tw^ai 
the Houses on the meaning of the words f^ der 
serted," and <* abdicated;" and the debate. ifl 
the Lords, whether or no there is m imf^mk 
contract b^tweai King and people^ Tlieiiotioii 
of a tacit contract l^ whidi the King and hm 
sulgect^ are to be guided is their ndatioiia 
with each othev is cartdnly not correct ilcbe 
King, without any contract »jiatev(sr,.is baniid[ 
to cany into execution the hnrs. which lace in^ 
trusted to his care. This is tbe ainqile-dainp 
of his office. But if at any .time the pecqph 
should require ef hin^ new liberties, he is bound 
to gire them the spedes of government which 
the state of the nation, and the khowledgeof 
the age may demand* Thefoiuidlitioikof«rRe)ii]R 
durable government is the common consent i0f 
(be realm. 
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The notion of an original contract was the 
theory of the friends of liberty in every part 
of Europe. The Spaniards had asserted it in 
the beginning of their contest with Charles V* 
The only debate in the House of Lords was 
between those who asserted the original con- 
tract, and those who maintained the divine 
right of kings. In short the question was, 
whether or no kings derived their power from 
the people; It was decided that they did ; and 
the next resolution was, in substance, that James 
had abused that power, and had thereby become 
amenable ^to tbe nation. For such is -the bletf^ 
■jtianing of the vote of the two Houses, dedar- 
iDg diat Jaine^ liaving broken the original ocm^ 
tract between king knd people^ having viblsted 
ihe 'fimdaaiental laws, 'and having wiAd^vM 
himsdf obt of -the kingdom^ had abdicated^fbc^ 
dubne, aiid that the throne was thereby vkdAt! 
Notfafi^ could be more-er^table to^ the ixiti^p^ 
and justice of flie English fiedplethi^ iSketkiiii 
diteiissioii of this <]^estion-; notliii^ mbfe:de^' 
dsive of ^eir wlsdoni a^ love cif!reed6(m tfa^ 
thQr|iidgmentwhieh th^y'^mtnotnt^. '' 
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CHAP. XI. 

UBFINITIONS OF LIBERTY. 



T 

The liberties of nations are from QtA and nature^ boCIWmb 



Many definitions have beien gi^en oi liberQr. 
Most of these deserve no notice whatever ; but 
there are two that, having been adopted by ce* 
lebrated men, n^erit consideration. The first 
of these is the definition of the Bxmian civil 
lawyers, that liberty is the power c^ doipg. that 
which is not forbidden by the laws. The other 
i% that liberty is the power of doing all that we 
ought to be allowed to do. Of these two^ 
it appears to me, the first includes too little, 
and tlie second too much. If liber^ consbts 
in being able to do what the law permits, a 
despotism, established by law, and which always 
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works by law, is a free govemment. Ma« 
poleon, for instance^ scarcely ever violated 
in France the laws he had made; these laws^ 
however, were tyrannical. But if no country is 
free excq)t where no unjust prohibitions, and 
no unnecessary penal laws are found, it is im** 
possible to say that there has ever existed a free 
govenunent What shall we say, for instance^ 
to thut law of the Twelve Tables, by which it was 
enacted that insolvent debtors should be given 
up to. their' creditors, to be bound in fetters 
and cords; and by which, though not made 
slaves^ they were liable to be treated with 
the same or greater harshnesis.* Indeed, what 
shall we say to the freedom of any deino- 
cnugr; for they have all passed laws measured 
by the rule of their own passions? Even 
Enghmd, whose governing power is formed ex* 
{Mtessly from a composition of conflicting forces, 
has admitted on her statute-book many an un- 
just and cruel enactment A complete definition 
of liberty is perhaps impossible. Nor is liberty 
all of one kind. A nation may have one kind» 

* Adam, R. Antiq. p. 45. A. Gcllius. N. A. 1. 80. 1. 
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and be quite deprived of another, -The greatest 
adtrantageB, however, which, a community can 
prodire to itself by imitingnnder <^n6 govern* 
ment^snay^periidpsl^e comprehehded under the 
iitks of CSvil liberty, Personal Liberty, and 
Pblidcd Liberty* 

Lwfiy civil liberty, I mean the power of doing 
that, and that only, which is not forbidden by 
the Jaws*' /This defliiition compreh^ids the 
fiecuii^ of person and of property. 
;' By pergonal liberty, I mean,: the power of 
«toing that tiiiich in itself id harmless^ as speak- 
ing^ oi^ writing, and of which the abuse only is 
€rilninal« Eligibility to office may ako be ccxm-* 
prdiended under tins b^« / 

':^By y»alitkal liber^, I m^ the ackoow-* 
imaged and l^al right of the people to coniroyl 
their governmentj or; to take a ^lare in it. 
r 'Eaieh dT^ihese kinds of liberty should be 
diowed t0 exist' in as greftt a proportion as pos- 
t£bl^ Theyv(r4ire all cMipreh^nded iiy Grom-. 
>^11'b representative under the names of <* the 
peade £ffid securi^, the rights and privileges of 
the people." 
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CHAP. XII. 

CIVIL . LIBERTY. 



Tbe laws of England are the birthright of the people thereof & 
and all' Ifae'Kings and Qjueens who shall ascend the throne m 
this rtttlm, ought to administer the goveittment <£. the aame^ 
according to thq said laws ; and all their officers an^ministan 
iHi^tA to sepre them, respectively according to die same. 



CinL liberty compreheiids the secttrity of ptoek 
son and properly. For if a man is only allowed 
tx) do that which the law permits, he is liable^ 
to punishment should he raise his hand agaiflst 
his neighbour in violation of law ; and if ih^ is 
bee to do all that the law does not fi>rbid». he 
eannot be called in question for a l^id exerciae^ 
of his rights* 

^^ In walking over a large field with abonb 
thirty attendants and slaves, Hassan told the 
owner that he had done wrong in sowing the 
field with barley, as water-melons would have 
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grown better. He then took some melon-seed 
out of his pockety and giving it to the man, 
said, ^ You had better tear up the barley, and 
sow this.' As the barley was nearly ripe, the 
man, of course, excused himself from complying 
with the KashePs command. ^ Then I will 
sow them for you ;' said the latter, and ordered 
his people immediatiely to tear up the crop, and 
lay out the field for the reception of the melon- 
seed. The boat was then loaded with the barley, 
and a family thus reduced to misery, in order 
that the governor might feed his horses and 
camels for three days on the barley-stalks."* — 
ETery one must feel that, in a country where 
this could happen, there can be no security for 
property. 

Tavemier teils us of a king of Persia, who 
ordered the heads of all the beasts he had killed 
in one day's chase to be set up in the form 
of a pyramid. When it was done, the ardbi- 
tect came and told him that the pyramid was 
complete, with the exception (^ one large head 



* ^ Burckharclt*s Travels in Nubia, ▼. i. p. 94. Quart. Rev. 
No. 44. p. 457. 
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ibr :the. summit. " I think yours will do.Tj^ry 
wdl for that," said. . the king ; and to tbis 
hrotal joke sacrificed an innocent man. In 
siidi a country there can be no security for 
life. 

When Athens was in its splendour, there 
arose that detestable class of men, who gmned 
their livelihood by informing against the best 
and worthiest of their fellow-citizens, and 
bonding put to the ri^)acity of a sovereign mob, 
the temptation of a rich forfeiture. It should 
Qever be forgotten by those, who are disposed 
to admire a democratic government, that the 
.word syaypjuint had its origin in the most 
popular of all democracies. 
..Nicophemus and Aristophanes, public fimc- 
tioQaries, were accused of malversation. Qn 
9ome change in the government, they were imr 
priscmed, and secretly made away with without 
a triaL Their property was confiscated. The 
lunpunt disiqppointing the greedy accusers, a 
prosecution was instituted against the brother 
of the widow of Aristophanes for embezsding 
the sum that was deficient. What is the lan- 
guage of his advocate upon his trial ? An ap- 
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be plainly tatifii9fte^ the rapacity of th^ ju<%es. 
« i know h(ylr difficult it wfll b^^' he says, ^ to 
feSvLt^i ^dxe iiecdived ' ofmiion of the great riches 
ofNicophemus. The present scarcity of money 
in tbe d^, andithe watotsf df the^eaei^^ which 
ilie ferfeitiirethiu l^een catctill^ed ikpdn to sUp* 
J)ly^ wiH op^te against me.*** ' 

Duiing^^e Teigh of *1«rror iii France, mttti 
^t^^effe {>itt 1X3^ death 'ft)!* reklidnsiliif^ t6 suspected 
persons, for aequainta^ Witik^the <5oni(}emn^i 
ht havmg Wept* at the ^eioii dfflie King, md a 
thousand vague and triviiil bfHsaced^ 
- Thus ununited despotW and uidcinatrdkd 
democracy are found to be equally mifevoura^l^ 
to the existence c^ civil liberty. The ^^uobples 
I have adduced are extreme tsases; bufi-iil eveify 
*fttate$ where either the m<march, the aristooiMy^ 
>0t the midtitude, is allowed to have top 
'much power, civil liberty is incomplete: thdt 
•is to say, a subject of such a jgoVemment cannol 
be sure that, even when he ob^s all the laws^ 
he may not be taxed or imprisoned by arbitrary 

Mifford's Hktoi^ of Greece, vdi. V. p. 96. 
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Inaiidate*^; Witness tfaie gabelle addiiie'Basiile 
of the Frenck ipdUacoby ; ^ the piisons ofi Venice; 
tmdlithe.'baiiishmAtst o£:Floraioe.. All these 
states: Veve professedljr under the goiremxneht of 
Idws^ tbiit lo vsoine xjf their citizens Jthtee laws 
werecbot a:ahield of paper.' . ItDiajr, .however, 
generallj Jbe observed^' idiat; the. vkbtions of 
justice 'in- f^ rndbtirehy are^mDre frdqiient; in !a 
'dembq*acy9 paiQ^i^e sinking. ^. It ke^ms more natu^ 
rali aiid tcderable ' Aat a' kilSg, revered 98 a kind 
of 8ilpeEi0F4)eihg, should oppress a slave^ than 
that lui lusseiiibly 4:>f ibeemm shottld.ii^ 
equab-*Ai-'' i ?:' ' . ]:;;'^ .r ■•■••..- ..v^ '.•,'*■••.. . . 

: iidl^os now see bow civil liberty is provided 
finr in Eiigland*. It is deckred by the King, in 
Msgna Clmrjta^: the earliest and! thd best' law 
ipon oiir statute-book, tha|; no fireeman^diall be 
any way diestroyed, unless by the judgment gf 
his peers, or the- law of the land — ^* Ntdlm 
Hber komb aliqiio modb destruatWyidsi per legale 
judmum parmrn suorum, atit per legem temkJ* 
This admirable law, however, was frequently 
vidated in times of disorder; It was renewed 
very frequently ; but notwithstanding these re« 
newals, and the claims of the Petition of Rights 



92 CIVIL LIBERTY. 

the subject had no eflBactnal remedy against 
wrcMig, till a law of Charles II. provided means 
for an easy execution of the ancioit writ of 
Habeas Corpus* This act, wdl known by the 
name of the Habeas Corpus Act, commands, 
that upon writt^i complaint from or on behalf 
of any po-son confined in [irison, exo^t on a 
charge of high treason or . Moay, the Lord 
Chancellor and the Judges shall, upon pain of 
forfeiting the sum of 5002. delivar a writ, ordering 
him to be brought into court. The writ is^ to be 
delivered, and the prisoner is. to be brought into 
court within twenty days; and if his offence is 
bailable, he is to be discharged upon ofl^ring 
bail, and entering into a recognizance to appear 
at his trial. If his offence is charged as treason 
or felony, and if the prosecution is not followed 
up within the second term after his commit- 
ment, he is to be discharged. If no o£fence is 
specified in the warrant of commitment, his im- 
prisonment is m^al, .and he must be instantly 
discharged. Besides this protection, the Judges 
go into the country twice eveiy year, with a 
commission of gaol-delivery, for clearing all 
the prisons. These securities, however, availed 
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not against James 11^ who employed the 
island of St. Nicholas, in Plymouth harbour, for 
a stale prison, in the same manner as Cromwell 
had before made use of the isle of Jersey. 
From die Revolution^ however^ the Act of 
Habeas Corpus^ when in operation, has always 
be^i IcAmd of power to protect the subject. Of 
the suspensions of that law, I shall speak I^re* 
aft^; I would how remark only, that the sua** 
pensicms prove the practical efiScacy <^ the 
Habeas Corpus Act, as much as the renewals 
of Magna Charta prove the practical inefficaqr 
of that great compact. All the precaiitioiia 
taken. to prevent arbitrary imprisonment, how- 
ever, would be nothing, if the trial when it 
took place could be unfairly and oppressively 
conducted. To prevent so dreadful aii evil, 
we have the institution of trial by jury. The 
sheriff a man of substance in the county, 
returns from twelve to twenty-three fireeholdera 
(usiially men of property), to serve as a Grralid 
Jury. To them the bill of indictment, or ao- 
oisation, is preferred; they examine witnesses 
111 support of it; and unless they find probaUe 
grounds to proceed upon, the bill of indictment 
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is thrown out, and the prosecuidaii* cannot be 
persisted in. To form the second, c^ Pett^ 
Jury, who are to try the causes the sheriff i«»* 
urns the names of a number of fredioldeiiB, not 
less than forfy-eigfat, nor more than seven^^ 
two. l!%e namcs-ar^ put into a glass, and'tke 
twelve 'first dravm form the ji|ry,' At thid 
period, the prisoner may chaUaaige any whom 
he can rieasonably accuse of paHiality, oi^ wkcMSfe 
daracters have been degraded by th$ sentence! 
of a court of justice. In treasod, he ma]^ chtf^ 
hjnge" peremptorily thirty-five^ Wh^ 4Jte 
triaf is ovei^, thetwelve jurymen remid^ indtoseCl 
togedier without separating or oonlerrn^ wi^ 
Others, till 'they can deliver an tifiiitiinKyfis 
Vierdict*' ..\-..\ ;-i.-;v; 

Nothing • 'Can appear lesis <peirkct itt ' tlMony 
tbaii the. institution^ of trial by ju)?y. Whatcair 
be more liable to idbusei, it 'may4[)« said^-tlwtx 
Ae cdioice giv«h to^'the dherifi^^ an offioe^>a|>4 
j^nted by the crowh ? . > WJiat, more pr^tidicta) 
to an accused person t^an the pf)6vioti5^edb|iod 
of twenty-three men of wealdi. and figm^ 
ftirmed Upon hearing one side 4of the' (qu^Miotil 
only? Wba!t more likely to create coniMfoiX. 
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of right and wrong, than to require an unani- 
mous verdict, and thus make the guilt or 
innocence of a prisoner depend on the mental 
ineapadty, the moral obstinacy, or even the 
physical strength of a single juror ? These 
olgeetions I shall not attempt to answer; the 
veneration which the English have for trial by 
jury, like the admiration they entertain foe 
Shakspeare^ must be taken as a practical proof 
of its excellence; and it would be as absurd to 
attenq>t to demonstrate that a . people long free 
attribute their freedom to a slavish institution^ 
as to endeavour, . like Voltaire, to prove that a 
people long civiliased adore barbarous and ridi* 
diculous poetry. It must he admitted^ howH> 
^ver, with respect to trial by jury» diat it is 
hM^ to be perverted in bad tiines^ and thiil 
the condemnation of Sydney was as vioteot an 
actf! ifvnot more so, tha^. the attainder! of 
Straflford.. But, sinoe the Revolution, the. geiidp 
rdl-'cespect that has prevailed fi)i:. right. atid 
jvatice, , ihas prevented . abuse, and, upon' * the 
whole^ juriefli have kept the. balance. verjr. even 
beMFoen the. safety of govldiiment and tbeliber^ 
of the Mj^ecL 
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Trial by juiy leaves, properly speaking, but 
tittle power to the judge. When the trial is 
bvar, the judge recapitulates die evidence, and 
explrais the law upon the subject. The deci- 
sion upon the facts is left entirely to the jury. 
This arrangement, the best ever imagined, 
leaves nothing to the judge but what is ab- 
solutely required, and cannot ea^y be abused. 
For it is necessary that some one present should 
have that knowledge of the laws, which can only 
be acquired by long and exclusive study : and 
it is much better that heshould speak on the 
triial, than that he should assist at the decision; 
ibr'numbers are ready at the bar to observielest 
he misrepresent the law. 

Notwithstanding this proper division, juries, 
in the time of Charles II. were controiiled and 
dictlkted to by court judges, who were appointed 
and removed, in proportion to their subserviency. 
To prev^t this, an adt passed, early in the 
reign of Eong William, providing that judges 
should be appointed during good behavioiur, 
and should be removable only by addresses 
from both Houses of Pu'liament ; an actwhidi 
completely answered its purpose of making the 
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judicial power independent of the executive, 
and gave an authority to the name and charac- 
ter of an English judge, which it had never be- 
fore possessed. We must never forget, how- 
ever, that there is yet another security which b, 
perhiaps, more valuable than any. The trial b 
public, and the accused is brought face to face 
with his accuser, before the country. 

Security of property is also well provided for. 
By a law of Edward I. it was enacted, that no 
aids or taxes should be taken from the subject, 
but by common assent of the realm. What 
this means we shall see, in a following chap- 
ter. It having been found, notwithstanding this 
law, that tlie King, by means of the Star Cham- 
ber, was able to impose arbitrary penalties, it was 
enacted in the law which abolished that tri- 
bunal, that it should not be lawful for the King 
in council, by English bill, or any arbitrary 
way whatsoever, to call in question the property 
of the subject. 

The courts at Westminster-hall, the circuit 
of the judges in the country, the body of the 
magistrates consisting of the principal gentle- 
men of the county in which they act, giving 

H 
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their perpetual attemknce at home, and meet* 
ing in quarter and petty sessions, to administer 
the law gratuitously*, ^e all instruments en* 
gaged in executing that great article of the 
Great Charter, — ** We will not deny nor delay, 
nor sell right or justice to any one.'* We have 
reason to rejoice in the observation of Delolme, 
who remarked with pleasure, within the precincts 
of the King's residence at Windsor, inscribed in 
an enclosed space ; — ^V Whoever trespasses on 
these grounds, will be prosecuted according to 
law f* thus daiming for the King, the comnion 
security of the poorest cottager in the land.f 
Nor has it ever been found, that the exalted 
station of the royal family have evar enabled 
ibem to trespass on the property, or disturb the 
private rights of individuals. 

* I have inserted this word, as we hear the unpaid magistrates 
so highly praised for disinterestedness. They have power, how- 
ever, for their trouble, and a power which the barons of old 
struggled so hard to possess and exercise. 

f See note (F) at the end of the volume. 
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CHAP. XIII. 



PERSONAL LIBERTY. 



Methinks I see, in my mind a noble and puissant nation 
rousing herself like a strong man after sleep, and shaking her 
invindble locks ; methinks I see her as an eagle during ber 
migbty youth, and kindling her undazsled eyes at the full mid^ 
day beam ; purging And unsealing her long-abused sight at the 
foohtatn itself of heavenly radiance ; while the whole nmse of 
tiiBonHis and flocking birds, with those also that love the twi* 
lights flutter about, amazed at what she means, and in th^ en- 
vious gabble would pri^osticate a year of sects and sdiisms. 

MlUVCKK* 



Next to civil liberty, in the order I have laid 
down, comes personal liberty. By personal 
liberty, I mean the freedom from restraint upon 
actions which are not criminal in themselves. 
The chief liberties of this class are the freedom 
of speaking and writing, and freedom of con- 
science in matters of religion. Tlie absence of 
all exclusive personal privileges, such as signo- 
rial rights, exemption from taxes, monopoly of 
civil and military offices, must be reckoned also 

H 2 
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in this class ; for that which is a privil^e to one 
man is a restraint upon another. 

The liberty of speaking and writing was al- 
lowed in ancient times, not only in fi*ee states, but ^ 
wherever despotism fell into the hands of a mild 
sovereign; and so palling to the ear is the con- 
tmual montony of praise, that in the absolute 
kingdom of Persia, where the sovereign is 
thought to be the very image of the Divinity, 
a jester was always kept, whose business it was 
to tell the truth, and yet to tell it in such a way 
that the King might, if he pleased, laugh at 
the &ble, and neglect the moral. The fool of 
modem kings is a creature invented for the 
same purpose. Such were the devices which 
sovereigns adopted for the sake of hearing a 
little free observation, at a time when nations 
were divided into the court and the country. 
The court never spoke of the king's actions but 
to praise them, and the country never spoke to 
them at all. Such was still the state of Europe 
when Machiavel wrote The Prince^ and he takes 
it for granted, in that much debated work, that 
the mass of the people can be kept wholly igno- 
rant of the real character of their sovereign. 
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The progress of knowledge has overturned the 
basis of his whole system, and were Machiavel 
to write at this day, he would probably re- 
commend to kings a totally different line of 
conduct* 

The policy pursued by the governments of 
Europe, in later times, has been extremely va- 
rious. Austria and Spain have assumed as a 
principle that, as general freedom of discussion 
must produce much calumny on private per- 
sons, much seditious writing against the state, 
and much matter offensive to morality and re- 
ligion, it is prudent to the country, and humane 
to the writers, to place the press under the 
guardianship of censors appointed by the go- 
vernment. By this method, it is asserted, all 
fidr and temperate discussion may be allowed; 
libels are stifled in the egg, before they have 
worked mischief; and public justice is spared the 
necessity of inflicting severe punidbment. Hie 
government of France, without sanctioning so 
strict a S3rstem of ignorance as that of Spain, re- 
fused to allow publication without restraint. But 
the mitigated prohibitions of the French censors, 
in some degree contributed to spread the false no- 

H 3 
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tiptis which obtaiiled vogue at the beguining of 
their revolution. Every thing might be attacked 
by ^a equivocal jest, although nothing oouM 
he combated by dii'ect reasoning; and the aUe 
writers of the last century soon found that die 
best institutions w^e as open to a sneer as the 
grpsssest abuses. General declamation, and af- 
fected sentjjnent w^re allowed, till the opinioD& 
of men fdtl; into general confusion. At length 
the throfle wa3 shaken, the altar sapped, and 
the mine re^dy to burst under their founda- 
tiiHis, before any one had had a fair (^por-^ 
tunity of urging an argument in. their bdial£ 
Tlie policy of England has been, since the Re* 
volutijOn, completely the reverse both of the 
l^atiish and the French. : Diiriilg the reign of 
EGzabeth, as we have seen, the most severe 
punishments were awarded to libellers. Dur-» 
ing Uie reign of James, smd the early part of 
CSi^rlei^ L . a oensorship wa$ established by 
meaxvi of a licence act. Cromwell adopted the 
same policy, which was continued by Charles 
aad James. The licence act of the' latter ex-i^ 
jiired m 1694, and has never beien renewed. 
The constitution of England thus deliberately, 
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not in the heat of the revolution itself but 
without damour, without affectation^ without 
fear, and at once, adopted a free press. The 
principle then sanctioned is, that^ as speaking 
and writing, and printing, are things of them- 
selves indifferent, every person may do as he 
pleases, till by writing what is calumnious or 
seditious, he offends the laws. That a great 
advantage is afforded to personal liberty by the 
permission of a free press, is what no man can 
doubt Reflection may convince us that this 
liberty is also beneficial to the community at 
large. Genius can never exert its powers to 
thdr frdl extent, when its flight is limited ajod 
its direction prescribed. Truth can never be 
got at, when all discussion is regulated by those 
who hold the reins of government, to whom 
the discovery of truth is not always acceptable. 
Neither is it true, as some people imagine, that 
no government can withstand the daily attacks 
of the press. Men know when they are pro- 
sperous, and although they love to grumble at 
all that is going on, no quantity of rhetoric will 
persuade a nation that is in possession of 
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104 PERSONAL LIBERTY. 

liberty, to risk a civil war, in order to obtain a 
change in the form of government. A mi- 
nister may generally so manage, as either to 
endure, or to overcome popular clamour* The 
slanderous whisper of the Emperor of Russia's 
courtiers is ten times more dangerous ^ to a 
good minister than the angry hubbub of the 
King of England's people. 

The right of petition is another right, by which 
men are enabled to express their opinions, and to 
set forth their grievances. When Charles II. was 
engaged in a contest with his Parliament, this 
right was much discountenanced; and it was, 
therefore, declared by the Bill of Rights: 
*^ That it is the right of the subjects to petition 
the King, and that all commitments and pro- 
secutions for such petitioning are illegal." Tiiis 
right is still a very important one. A few years 
ligoy the property-tax was overthrown, chiefly 
by the petitions of the people to the House of 
Commons. 

The rights we have now been stating, viz. 
those of printing and petitioning, invest the 
people with no actual power or authority. But 
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they are of infinite importance in controuling 
and guiding the executive power. The influ- 
ence of a free press, however, has never been 
so thoroughly felt as during the present reign, 
and, therefore, till I come to that period, I shall 
defer aiiy farther observation re specting it. 

We come next to religious liberty, upon 
which subject the authors of the Revolution 
did as mtich as they could, and by their maxims 
laid the foundation of much more. 

We have seen how little of the spirit of 
charity and forbearance mixed with the reform- 
ation of Henry VIII. It is painful to think 
that Cranmer continued the same severity during 
the short reign of Edward, and that an unfor- 
tunate woman was burnt for some incompre- 
hensible refinement respecting a mystery of our 
fiiith. 

When the papal power was for the second 
time overthrown by the accession of Elizabeth, 
no progress was made towards the establishment 
of religious liberty* From this time dates the 
great schism amongst the English protestants^ 
known, according to their respective parties, by 
the names of Puritans and Conformists. A con- 
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gregation of refugees, settled at Frankfort in the 
reign of Queen Mary, omitted in their worship 
theL&anyand some other parts of King Edward's 
liturgy. A Dr. Coxe arriving there from Eng- 
land, interrupted the service by aloud response. 
After somie contest, and some expedients not quite 
worthy of. the cause of religion, he succeeded in 
dritidg his opponents from the place, and esta1>- 
lishing the liturgy of Edward. Other congrie^ 
gations, however, had made similar refotms^ 
and when the exiles returned to England, there 
was an open difference between the ConfcHrmists, 
among whom were Cox, Grindal, Parker^ &c. 
and the Puritans, who reckoned in their nu«i- 
bers^ John ICnox, Bale, Fox, the author of the 
Book of Martyrs, &c. The chief deviations in- 
troduced by the Puritans, in practice, respected 
the use of the surplice, the cope, the cross ill 
baptism, and kneeling at the communion ; but 
in principle there was a much wider schism.. 
The conformists acknowledged the church 
of Rome as a true chuirch, though corrupted; 
and they maintained that the King, as supreme 
head of the church, had authority to correct ^1 
abuses of order and worship. The Puritans 
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abjured the church of Rome altogether,'and cou*> 
tended that it belonged not to the King, but to 
assemblies of the reformed clei^, to pronounce 
upon doctrine and worship. * 

It is. not surprising that Elizabeth warmly 
espoused the cause o£ the Conformists. Na- 
turall; inclined to the splendours of the 
Roman Catiholic service, and fully impressed 
with the value of her authority in the 
church as well as in the state, she proceeded tp 
punish the imsuccessful sect. In doing tbis^ 
she acted upon a principle common to both 
stdes^— that an uniform faith, and an uniform 
church were absolutely necessary. Conform- 
ably to these notions, she obtained an act of 
Paiiiament for instituting a court of High 
CcHnmission, and invested tb^n with powers of 
fine, and imprisonment, which the law had not 
granted. She offered bishc^ricks to Miles, 
Coverdale, Knox, and others of the puritan 
fiuth, but nothing could shake their constancy. 
Many of the most upright reformers attested 
their sincerity by their deaths. Barrowe, 

* Neale*8 History of the Puritans, vol. i. p. 144. See 
note (G) at the end of the volume. 
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Greenwood, and Penry, were amongst the most 
distinguished of the reformers capitally pmtished 
for their religious or ecclesiastical faith* 

James I. gave, very soon after his accession, 
a sufficient warning that he was an enemy to 
toleration. For having appointed a conference 
at Hampton Court between the Conformists 
and the Puritans, he took upon himself to 
manage the controversy for the former, and 
after three days' dispute amidst the applause and 
flattery of the established clergy, he turned to 
his opponents, and said, ^^ If this be all your 
party have to object to the established religion 
of this kingdom, I will make them conform, or 
expel them out of the land/' 

He was as good as his word. The court of 
High Commbsion required the dissenters to 
appear before them, and to affirm solemnly 
upon oath that which they could not conscien- 
tiously believe. Ruinous fines and long impri- 
sonments were the penalties of disobedience. 
One person, accused of denjdng the divinity of 
Christ, and another charged with i^ixteen here- 
tical opinions, were burnt alive. 
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Cromwell was raised by a sect, which the 
first in England, perhaps in Europe, made toler- 
ation a part of its doctrine* But it was a toler- 
ation of opinions, like the presbyterian toleration 
of vestments, intended chiefly for their own con- 
venience. Cromwell himself, who probably 
carried as far as any man of his day a wish for 
indulgence, yet in the Insti*ument of Govern- 
ment, after a solemn declaration in favour of 
religious liberty, finishes the article by expressly 
excliiding papists and prelatists fi*om the benefit 
of the general fireedom. Thus with liberality 
in profession, the law, in fact, authorises per- 
secution. 

The declaration of Charles IL from Breda, 
ofiered new hopes of a mild and conciliatory sys- 
tem. But such hopes were grievously thwarted 
by the laws passed soon after his accession. 
Those who attended any meeting for religious 
purposes ^^ in any other manner than was al- 
lowed by the liturgy or practice of the church 
of England," were punished for the first offence 
by 51. fine and three months imprisonment; for 
the second by 10/. fine and six months' imprison- 
ment ; and for the third by transportation, and 
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death in case of return.^ By the Five Mile Act, 
dissenting clergymen were fotl>idd^i ta pretuM 
within iive miles of a nKuic6t^to#ti^ ^ Bttring^the 
last yeanS of Charles, the kws Against the dls^ 
senters were rigorously enfoi^ced. • : / ' 

At length by the act of 1 Williwn atid 
Mary, c. 18; intituled ^^ An Act for exempting 
their Majesties' Protestant subje(;ts, dissetUK 
xng irom the Church of England i^om tb^ 
penalties of ' certain laws,'' -^ommbnly called 
the Toleration Act, all persons who took the 
oaths of allegiance and supremacy, and sub" 
scribed the declaration against p<^ry, weriB 
exempted from penalties ; and meeting housei^ 
regularly registered, provided the service was 
performed with doors unlocked, were permitted: 
Since that time the presbyterians of Englaild 
have been allowed to perform their worship in 
the manner which they think most acceptable to 
God. At the same period an attempt was re- 
newed which had been made in the reign of 
Charles II. to bring about a reconciliation be^ 
tween the conformists and dissenters. In this 

* See note (H) at the end of the volume. 
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pious work called the Cdmprehension, Tillotson 
and Burnet took an earnest and christian sh^re. 
They proposed to amend the liturgy in several 
points; to divide the services; to leave out 
parts of the prayers which had given offence, and 
by a few wise and reasonable concessions, to 
restore to the church a large multitude of her 
banished children. Articles for thi$ purpose 
were prepared; but the clergy, in convocation, 
defeated these benevolent schemes, and insisted 
on exclusion and discord. 

Amongst the concessions made to religious 
liberty, there were none in fiivour of the Roman 
Catholics. On the contrary, new laws wei^ 
passed, of excessive severity, tending to render 
the Roman Catholics poor and ignorant, thus 
shutting them out, not only from all power, but- 
fix>m all the avenues to power, and making 
them, as it were, slaves among a nation of free- 
men. Yet it must not be supposed that a nation 
so humane as the English, acted in this harsh 
and unusual bitterness without deep provoca- 
tion. The reigns of Elizabeth, of James I., of 
Charles II., and of James II., had been dis- 
turbed by plots, more or less sanguinarv, some 
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using as their means the assassination of the 
sovereign, others the introduction of a foreign 
army, but all tending to extinguish the liberr 
ties, and subdue the independence, of England. 
Whether the precautions adopted by the Eng- 
lish Parliament were wise I will not decide; but 
I ani clearly of opinion they were just. 

Under the head of Personal Liberty should be 
placed eligibility to offices civil and military. 
The policy of the great states of the world has 
been often narrow, illiberal, and unjust, upon this» 
branch of true freedom. Rome excluded for 
centuries her plebeian genius and valour from 
the rewards due to distinguished services. 
Modem France, at first by custom of adininis- 
tration, and aflerwards by positive edict, closed 
the door of military eminence to all ambition 
that was not of noble descent. Venice gave the 
command of her fleet to her patricians, and of 
her armies to strangers. England rejects all 
these odious distinctions of rank and birth. The 
ploughman's son may climb to the command of 
her military and nayal forces, to the post of 
Lord High Chancellor, or the dignity of Arch- 
bishop of Canterbury. In a well-known con- 
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ference between the Lords and Commons, it is 
stated, by Lord Somers, and other managers 
on the part of the Lords, that there can 
scarcely be a more unhappy condition for an 
Englishman, than to be rendered incapable of 
serving his country in any civil or military 
office* At that time Protestant Dissenters were 
eiccluded from office by the Test and Corpora* 
tion Acts. Since that time they have be^ 
tacitly admitted, by an Indemnity Bill passed 
every year, in favour of those who have omitted 
to take the oaths. Of the Roman Catholics I 
have already spoken. 
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CHAP. XIV. 

• • • 

POLITICAL LIBERTY. 



I believe the love of political liberty is not an errror ; but, if it 
k one, lam sure I stall never be converted ftvnn it, and I hope 
you never wilL If it be an illusion, ijt is one that has brought 
forth more of the best qualities and exertions of the human 
mind than all other dsuses put togeth^ ; and it serves to Ifiwt 
an interest in the afiiurs of the world, whieh, without it wouJ14 ' 
be insipid. Tot, Letter to one of his Friends. 



The two kinds of liberty of which we have 
spoken, viz. civil and personal liberty, have 
existed to a certain degree in states which we 
usually term despotic. The monarchies of 
modem Europe have all been more or less 
governed by fixed laws, deriving their sanction 
from prescription. The monarchy of Prussia, 
which is altogether unlimited, allowed, from 
the time of Frederick II. great latitude of reli- 
gious and political discussion. 

As long, however, as the supreme power of 
the state is placed in the hands of one or many 
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QV^ whom the people have no controul, the. 
tenure of dvil. and personal liberty must be 
frail and uncertain. The only efficient remedy 
against oppression is for the people to retain 
a share of that supreme power in their own 
possession. This is called political liberty. And 
what is called a loye of liberty means the wish 
that a. man has to have a voice in the disposal 
of his own property, and in the formation of th^ 
laws by which his natural freedom is to be re-* 
strained. It is a passion inspired, a3 Sidney 
t^y says, by Nature herself. In the manner of 
exercising this power, and satisfying this desire 
of the people, and in the portion of controul 
retained by the^, free states have differed; and 
in these forms .consist their respective constitur 
tions. . Authors who have written upon these 
subject3 have distinguished three powers, viz. 
the legislative, the Judidal, and the Executive. 
These powers, they maintain, ought tq be 
separated. They never have been, and never 
can be so thoroughly. The judicial, indeed, 
which, properly exercised, means nothing 
more than applying genial rules or laws tp 
particular cases, without any discretion, may be 
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• 

SO sepairftted: and we bare iJraidy st^ 
that in the English Constitntioii^ tliis division 
hfts been verf wisely and e^fecttndly made. 
The judicial power is in England ind^^Midr 
ent and unconnected with any political stib- 
ieniency. 

The two other powers may be prop<^y 
ealled the ExecutiTe and the Ddftenafi^ 
The term Legislative implies merely matdiig 
laws, which in no state Aat I remembd' hai» 
been totally disjoined fram the Exeetttit^ 
The^ two powers are in fiict, in every (eoMti* 
tution, continually in^nendng and acting npo^ 
^h other. The d^ltbetative power in England 
is lodged in three anthoritieei, <am of which is 
diosen by the people themselves. Of represignC* 
ation, generally, we hate already spekm. 

Nothing is of more importance to a stat^ 
however, tbaH to place in hands, woirthy to 
hold it, the pow^ of negociating^ treaties ; of 
deciding upon foreign relations; of direotifig hi 
time of war the operations of fleets and armies; 
and, in sliort, all that is called the Executive 
Power. This power has beeii genersUy dia^ 
posed of in one of twt> #ftya.r 
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The Gsept, U that of putijng. it UUq th$ hmis 
of Qpe p^Fsop, called an Empergr^ SultaPi . or 
King, witliQut any controul. The <;43vioui$ dis* 
adraatage of this mode i^ th^lb td^P i^ not 
W^tary, and, a^ it was weU put by Lord 
Hali&x, ^^no man chooses a cfi^hman bQcau3^ 
bi» fiitber wais a poachman hefbre bini/' It 1$ 
a necessary consequence o£ tbis foti^i of gov^n** 
nient| that the pe^pQ and s^curjilg^of the 9t»to 
entirely dep^id upon ouj^ il^-^cated mw^ 
F<vt it is extremely difScult, if not impoj^sible, 
that a king should receive a good ^ucation* 
All hi3 passions and all his follies are indulged; 
jbds ignorance is called genius, and his imbe« 
cillity wisdom* But, abore all, no olgect can 
be offered to him that can excite labour or 
emulation, (kher men, whether nobles or 
ploughmen, can only be distinguished from 
amongst their equals by the excellence of their 
moral charaoter, th^ superiority of their talentSf 
or the advantages they have derived from inr 
dustry* Put a King, without any exertJon* 
moral or intellectual, is placed above every <me. 
Hence, ip utter dearth of all v^^e&il ambition* 
he trie« to be celebrated by drin)un£^or fiddlini^ 
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or sonie other art of e^y attamment^ or cSse, 
whichis much worse, he aims at fame by com- 

The state, in the mean while,' totally under his 
guidance, becomes weak with his weakness, 
yidous with his vic^ poor with his extravagance, 
and wretched from his ambition. Absolute 
monarchy, then, is a scheme for making one 
tnan worse than the rest of the nation, and then 
placing the whole nation under his guidance. 

The other method of government, which is 
at least more plausible, is that of putting the 
executive power in the hands of a citizen 
elected to that office for a certain period of 
time, and subject to the controul of the people 
at large. 

The inconveniefice of this method is, that 
men who have once held great power of this 
kind, and who have become in undisputed pre- 
eminence the first men in the state, naturally 
wish to retain their power for a longer time 
than- it was granted, and even for their lives. 
Even if they unite what is very seldom united, 
a desire of performing great actions with a just 
fear c^ iiifringing tlie liberttes- of iheit country, 
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yet the minds of men are naturally so suspicions^ 
that, no sooner has a citizen raised himself abov« 
his fidiows, than they suspect him of a desire of 
making himself absolute. On one or other of 
these rocks nearly all democracies have sjcrfit. 
Athens banished her best citizens by the ostra- 
cism. Rome drove from her Camillus, Corio- 
lanus, Marius, and, above all, Scipio. She 
fell at last a victim to Cassar's military powery 
and his ambition to be King. Holland, after 
numerous contentions, sunk at last undel: 
the sovereignty of the Prince of Orange. 
Sparta and Venice are mentioned by Machiavel 
as exceptions to the general rule. But Venice 
also bought her security dear; for it was only 
obtained by a custom of excluding from mili- 
tary command all her own citizens, and giving 
to strangers the richest prizes a state has to be- 
stow. The method adopted by Sparta was 
somewhat similar to that of England, to which 
we shall now pass. 

'the executive power of England is placed 
nominally ini the hands of an hereditary King. 
His powers are known and defined by law, and 
are therefore less liable . to be exceeded than 
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tbo$e (9f aay wtrBoardinary offioe^ Bot Imown to 
the ecmstitution. This wa& the argument most 
ably urged by Whitelocke and his con^tors to 
die Protector Cromwell, to induee him to ao« 
£ei^ the title of King.1^ At the same time the 
<mrrent of law, and the estaUished reverence 
paid io majesty, form a complete estopel to 
any great man who mi^t wish t^ make himself 
absolute. So confirmed is publte opinion, thi^ 
a great general never dreams of overthrowing 
the ■ liberties of his country. The Duke of 
Marlborough was dismissed from his command 
as easily as an ensign, and the Duke of Wd- 
lington returned from all his victories and pre- 
eminencies to occupy an office of little impc»i>- 
ance in a cabinet, not distinguished by any 
singular popularily or commanding genius. 

But whilst the King's prerogative forms on 

,the one side an almost invincible barrier to the 

aml»tion of any sutgect, who might wi^ to 

become sovereign of the state in which he was 

bom a citizen, it is on the other side, quite 

.op&k to the gmenl controul of the people* 

* See tfie conferences on this subject. They are to be found 
in the parliamentary history. 
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Tbu9 the Kioig has, by bii prenogatiTe, tlie 
command of the armyf but that army is <m]y 
nudntained by virtue of a law to punish muftpy 
and desertion^ passed from year to year. Hie 
King has a ri^t to dedare war; but if the 
House of Commons deny suppUes^ he cannot 
carry it on for a week. The King may make 
a treaty <^ peace^ but if it is dishonourable to 
the^ country) tb^ ministers who signed it may bcf 
impeached. Nor is the King's personal oomr* 
miu)d any excuse for a wrong administratkm of 
pow^* The Earl of Danby was impeached for 
a letter which contained a postscript in the 
King's own hand) declaring it was written by 
his order. The maxim of the omstitution is, 
that the King cannot act without legal advisers. 
And so far is this maxim carried, that a com* 
mitment by the King, although he is the foun^p* 
tain of justice, was hdid to be void, because there 
was no minister responsible for it. 

From the doctrine of the responsibility of 
ministers, it follows that they ought to enjoy 
the confidence of the Commons. Odi^wise 
their measures will be thwarted, their promises 
will be distrusted, and finding all their steps 
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obstructed, their effi>rts. will be directed to die 
overthrow of the constitution. This actually 
ha{q)eiied in the reign of Charles L and 
Charles II. There was but one mode of pre- 
Tilting a recurrence of the same evil% It was 
by giidng to the King a revenue so limited, 
that he should always be oUiged to assemble 
his Parliament to cairv <m the ordinanr ex- 
pencesof his gpven»™^ On this poinTmore 
important than any provision of the BiU^of 
Rights, a warm contest took place in the House 
of Commons. The Tories, wishing to please 
the new King, argued, against all justice and 
reason, that the revenue which had be^i 
given to James for his life, belonged de Jure 
to William for his life. The Whigs success- 
fully resisted this pretension, and passed a 
vote, granting 420,000Z. to the King, by 
monthly payments. The Commons soon after- 
wards had all the accounts of King James's 
reign laid before them. It q>peared that his 
gavernment, without any war, cost ^on an 
average 1,700,000/. a-year; a revenue of 
1,200,000/. a-year was^ven to William, with 
the expences and debt of a formidalde-war to 
be provided for. 
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. By this arrangement, the crown was made 
dependent on Parliament ever after. Withotot 
even o£Pering any advio^ by a mere 6ymptx>n^ 
of an intention to stop the supplies, the whdte 
system of the King might be defeated^ and his 
ministers d^missed from the eouiicil-boaard. 
Hence the House of Commons has the poMi<er 
to controul most certainly and eifectuaUy the 
acts of the supreme magistrate. Whatever 
struggles have been made since, have been made 
•within the House of Ck)mmons. Ambitious 
men, instead of attempting,^ according to their 
^several views, to abolish the monarchy, or dis- 
pense with Parliaments, have dther sought to 
reach the King's closet through the favour of 
the people's representatives, or to serve the 
crown by corrupting that assembly with the 
allurements of influence, and poisoning the 
sources from which their authority was derived. 
And whatever may have been said of the pre- 
valence of the latter of these methods of govern- 
ment, it is certain that, after the revolutioiv 
)K)wer was retained longest by those statesmen 
whose political principles were stamped by the 
jappcobation of their country. A friend of 



liber^ was no long^ lorned to tfae akernative 
of defying th^ aqthortty of his fioveragn, or 
perishing by the axe of the executioner ; the 
wme sentiments which he had spoken to the 
pf^ple, he wa^ abl^ tp repeat to the King; and 
the sione measures ^hich he bad recommended 
^ an individual member of Parliament^ he was 
afterwards empowered to propose, as the adviser 
cf his spyereign. Thus harmony was produced 
.bel^ween the differ^otf and hitherto jarring parts 
of our constitution ; while the means by which 
that harmony was attained gaye, at. the same 
time^ a vent to emulation, liberty to the people 
authority tp Parliament, and stabiUty to the 
throne* Thus the great principles of English 
liberty were brought into action after the revo- 
lution (^ 1688, whose authors, unambidous of 
the fame of funding a new form of govern- 
ment, obtained ^e nation the full benefit of those 
ri^ts and liberties, for which their ancestors 
imd themselves had toiled and suffered. Thus 
this great work was at once a lesson to the 
great to avoid oppression, and to the people to 
practise moderation* 
. We have now gone thiou^ the diihrept 
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jiBftftofthat form of government whidi i^iome 
bigoted and pltradoxical men have hiid the 
conceit to nndervahie. Those who have been 
shaken by nbthing that they have read in hid- 
tory^ and who ^1 mdntain that liberty cannot 
flourish under our barbarous and feudal uKXiar^ 
diy, may yet perhaps be struck by the following 
passage from an impartial judge. 

M« de Tidleyrand, in lipeaking of America^ 
after remarking the partiality which the Ame« 
ricto» entiirtaihed for English maxims and 
manners, goes on thus : -^<< Nor should one be 
astonished to find this assimilation towards 
England in a country, the distinguishing fea* 
tures of whose form of government, whether in 
the federal union, or in the separate States, are 
impressed with so strong a resemblance to the 
great lineaments of the English constitution. 
Upon what does individual liberty rest at this 
day in America ? Upon the same foundations 
as English liberty ; upon the Habeas Corpus 
and the trial by jury. Assist at the sittings of 
Congress, and at those of the legislatures of the 
separate States; attend to the discussions in the 

laws: whence are taken their 
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quotatii^ij^, their analogies) their examples? 
From the En^ish laws ; from the customs of 
Great Britain ; from the rules of Parliament. 
Enter into the courts of justice : what authori- 
ties do they cite ? The statutes, the judgments, 
the decisions of the English courts. To no 
purpose do the names of republic and of monar- • 
chy appear to place between the two govern- 
ments distinctions which it is not allowable to 
confound : it is dear to every man who examines 
his ideas to the bottom, that in the representa- 
tive constitution of England, there is something 
rq)ublican ; as there is something monarchical 
in the executive power of the Americans." 
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CHAP. XV. 

LAWYERS. 



Rex sub lege. 

BrACI'OM. 



Amongst other cavillings at the practice of 
our constitution, there has been reused a cry 
against the influence of lawyers. From the 
earliest times, however, that influence has 
been felt, and felt most beneficially for the 
country. . Bracton, who was a judge in the 
reign' of Henry III., and much more Fortescue, 
who was chief justice in that of Henry VL, are 
among the earliest authorities in favour of the 
liberties of the country. In the beginning of 
the contest with the Stuarts, the names of Coke 
and Selden appear with auspicious lustre on 
tbc' side of freedom. In the second contest 
with the Stuarts, amongst a host of lawyegrs^ 
with the venerable Sergeant Mfqmard at their 
head^ appears the vir;tuous, the temperate, the 
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wise and venerated Somers. From him we 
pass to Lord Cowper, a Whig chancellor, who 
yet opposed the bill of pains and penalties 
agamst Atterbuiy, as an unnecessary violation 
of justice. The next in succession, as a friend 
to liberty, is Lord Camden, who, by his admir- 
able judgments on the question of general war- 
rants, and on libel, saved the country from the 
slavish doctrines with which it was threatened 
to be inundated. 

In the Hbttse of Cdmmons the membeti^ ^^irlio 
hkSre taken a chitf part in the debates hflive ga^ 
itdly been lawye». This is the natural rbsiilt 6f 
Vb^ htini^ of speakihg^ aifidwe ^ tb(6ML an 
Me side of the House its well as ^n the dO^. 
Xiii the side of freedom we may i'eckon a series 
t66btlihiingmahy tbright ham^ thsU b^atti b^re 
Lord C6ktj and has be^ fed»tihui^ afier 
Ekmiling. 

It we^ heedlesi^ to tohie doy^ ftny kiwiff, 
^i^ It not th£^ I shbtild be i^rry to omit any 
oppotttmity df ^tpressShg my admiitdcm *»• 
t!mt great gefnius whbse sw&tA «nA buckldr pt0- 
tiected justice and freedom, during the disdbtrdtis 
period of the French Revolution. Defetided by 
Ahii, thd gtj^tthm^nt fbmid, in the meikhek Hi- 



POLITICAL LIBERTY* 1 29 

dividual whom they attacked, the tongue and 
the soul of Hampden, an invincible orator, and 
an undaunted patriot May the recollection of 
those contests, and those triumphs, brighten 
the last days of this illustrious man, and 
kindle those who have embraced the saiiie stu- 
dies to seek for a similar inspiration ! 

Such instances might persuade us that tiie 
study of the law, by giving men a better know- 
ledge of their rights, gives them a stronger de- 
sire to preserve them, and by affording them a 
nearer view of our constitution, enables them 
the better to appreciate and cherish its excel- 
lencies* Unfortunately, however, there are in- 
stances on the other side, of men who, attracted 
by the brilliant rewards in the profession of the 
law, which the Crown has to give, have made 
themselves the tools of tjrranny and corhip-* 
tion. But this is by no means an exclusive at- 
tribute of lawyers. The mean Lord Strafibrd, 
who sold his country for an office and a peer- 
age, was a country gentleman ; and the fal^ 
Lord Bolingbroke, who betrayed his benefattbr, 
and endeavom*ed to restore a race of depots, 
which the nation bad proscribed, wais k wtc and 
a man of fashion. 
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PARTY* — REIGN OF QUEiBM AMNE. 
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Ptrtj is A bod^ of moi united, to pvomotiiig, by their joint 
endearoursy the national jnt^rest, upon some, particular prin- 
dple, in which they are all agreed. Men thinking freely, 
Will, in particular instances, tfain^ d^erently. But stiU, as 
the greater part of the measures which arise in the course of 
public business are related to, or dependent on, some great 
leading general prmdpks m government^ a man must be x>e- 
cuUarly unfinrtunate in the choice of his jpolitical compiiny if h^ 
■does not agree with them, at least nine times in ten. And this is 
aU that ever was required fora diaracter of the greatest unifbrm- 
ity and steadiness in connec^on. ^ow iQen can pippeed witln 
out connection at all, is to me utterly incmnprehensible. Of 
what sort of materials must ihat man be made, how must he be 
tempered and put together, who can sit whole years inPtoliament, 
with five hundred and fifty of his fellow-citizens, amidst the 
storm of such tempestuous passions, in the sharp conflict of ^ 
many wits and tempers, and characters, in the agitation of sudi 
mi^^ity questions, in the discussion of such vast and ponderous 
interests, without seeing any one sort of men, whose charac- 
ter, conduct, or disposition, would lead him to associate' him- 
8^ ifith thern^ ^>>[4^4 be 9*4fi4 in i^i^ pn^ ^tysftipi of pub- 
lic utility? BuR^B. 

Xhe reign of Queen Anne is as remarkable for 
the yiolent contentions as tha^ of George I. is 
foff the complete iiscei^denc^ of party* It is 
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worth while to oonsider the effeets both qf thq 
odntenlibii and the tyiumph* Let us, first, 
howler, cndeavoiir, in a few word% to eKploin 
the esustence of party, and to vindicate the ifr- 
tegiity of those who avow that thej beld^ to 
parly. The g^ieral defence, indeed, may be 
left where Mr. Barke has plsioed it» There 
can be nothing more striking, or more sound, 
than his writings on thiS' subject But altbongh 
his reasoning never has, iand never can be 
answered, a certain degree of fiivour still 
^Ettmds the man who declares himself not to 
belong to party ; as if he were clearing himsdf 
from the imputation of dishonesty or selfish- 



Hie division of ^^agland into two great 
parties began, as I conceive, and still oontinuies, 
in oonseqU^ice of wide and iireoohoileaUe 
diftrences of opinion. 

The Tories^look upon the exaltation of the 
Crown as lhe' fiivourite object' of the State. 
Allowing, as they now do, perhaps, thio; (he 
King is entrusted with his power for the pinblic 
good, they yet think tbat pi^^Uc gopd neqiiineis 
he shoold be unfettered in t:he exercise of his 
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prerogadre^ so &r as the law permits* While 
he Temains mthin the l^al bounds assigned to 
him, they are extremely unwilling to controul 
his power. If he stqis beyond them, or places 
the country in great danger, thqr are ready to 
O|lp08ethe Crown by fheir votes in Parliamient, 
or in any other legal manner* It ibUows 
fiom their doctrine, however, that their ten- 
^e6cy always is to support the King in the 
first (dace, in all his measures, and to refuse 
dieir sanction oidy when those measures have 
placed the country in peril so imminent, that 
they are obliged reluctantly to disclose their 
own opinions* 

The Whigs look towards the people, whose 
wdfiure is the end and object of all government 
They maintain, that ais the King's advisers are 
reqK>hsible for his measures, it is the duty of 
Parliament to examine and prcmounce whe&er 
those measures are wise and sialutary. They 
are^ therefore, ready to interfere widi any 
exercise of the prerogative, which they think 
unwise or improper ; and to insist (too 
haiightily, perhaps, at times) upon the adoption 
of that line of policy which they omsider 
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as best adapted to the wants and state of the 
oountry. 

Such appears to me a just general represenit- 
ation of Whig and Tory opinions. I know 
that the Tory doctrine is not now so much 
avowed as formerly, but it animates moire 
than ever,, if possible, the views and conduct of 
that.party. 

If I have made a fitir statement, it was in* 
evitable that the two parties should separate 
and remain divided. 

Let me now suppose a young member of 
Parliament coming to London at the h<ynt^ipg 
of the reign of Queen Anne. He adopts, if 
you please, the general opinions of the Tories. 
He votes generally, but not always, with that 
party. He naturally becomes acquainted with 
some of them. He talks over the questions 
th^t are coming on for some time before.—** 
These conversations lead to a more intimate 
union : his opinions are listened to, and his 
doubts melt away in the course of amicable 
idiscussio^ Sometimes, when the measure is 
one of party policy rather than of principle, he 
surrenders his own opipian to that of the states- 
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meii most reqoected by the sociely of which he 
is a member. He thinks it more probable that 
iGUsveral able^ and a large body of patriotic men, 
arguing from the same principles as himselfy 
should form a right decLsdoU, than that he alone 
i& the vAxXt House of Cammons should, firom 
given gi^iend prindples, have derived a true 
conclusion. He is, in short, a party man. Thus 
it is^ that iiritfaout any violaticm of conscience 
pArfy is formed, imd consolidated^ and men 
acquire that kind bf ^^ esprit mottocaS* which, 
according to the ronark of a very sagacious 
forever ''^y prevails in the political confede- 
vacies of England. 

Let us now proee^ to the effects €i party 
iDontests. 

Among the bad efiec^ of party is tp b^ 
reckoned the want of candour it necessarily 
produces. Few men can enter into the heat of 
political contention, backed by abody of fiiends, 
who animid;e and support each other, without 
attributing to their adversaries intentions and 
motives of which they are no more capable than 
themselves. 

* Hie AUii GaUani. 
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AnDther evil is, that men becomb unwiUiiij^ to 
give way to the natural bent of their mmd% 
when their opini<His would lead them to admit 
any error upon which their adversaries have 
insisted, or might render them iiable to re- 
proach for weakness and inconsistency* Obsd-^ 
micy in sappoi^ng wroiig, becauise an admission 
of what Was right and true would give a triumph 
to; his adversary, has led ihany a minister of 
England into a course most ihjuribus fbr Ae 
cotti^try. 

In attributing this evil to party, I by ho 
mews intend to lay upon the same cause the 
blame of the exaggeration which accompanies 
political discussion. Such exaggeration I bo« 
lieve to be inevitable* It is true, indeed, that 
evary statesman has often occasion to weigh 
with some d^ee of doubt the reasons for or 
against a measutHs which he afterwards supports 
or oppc^es^ with^ as much warmth and cbn- 
fidenlce, as if there could hot be tim 
opiniotis on the subject ; but it does not follow 
that it wolild be right or useful to produce in 
public all the arguments which have gone 
throu^ hiil mind before he came to a decisioik 
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W\mt. would he the eflfect, for. instance^ of the 
s(i«cfa of a;n»inister piopo«>g «n addi«ss in 
siqiportDf! a new war, who should lay a streiss 
upon the hazards it wonld be attended wkb^ 
aiid iiie new .burtheas it.must 'kifallibfy pro- 
dace? Nodirog, it is eTid^tit, but disocmrage- 
menty and perh^is a disgraceful treaty, i For 
tl» slightest words which a mair lets fidl in 
opposidoh to. his idtiiiiate opinion^ are of more 
w^ghi agaiDst that opinion than the slimgest 
arguments he can use in its fiivonr. Those 
who agree with hun are all disheartened, and 
those who differ firosn him are all oMrouraged. 
Nor does this proceed firom the factitious spirit 
of party, but from nature hersetf* Human 
a£birs are so constituted, that the truth scaroeLy 
ever lies entirely on one side; and the. human 
mind, is so formed, that it must either embrace 
one side only, or sink into inaction. 

(Nor do I impute to party die corruption by 
which votes in Parliament are (>btained# Some 
parsons, I know, imagine that the minister has 
recourse to corruption only because it is neces- 
sary to strengthen himself agunst , this* :0{^>osi- 
tkm. But it i& evicfeut tbat^ in a fteef^eni^ 
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ment like ours, tbe ministers will always make 
use of the influence of money and patronage ^tuat 
i» in their hands to procure themselves ad^. 
herents. For a minister knows very well tha^ 
he must have adherents* He cannot reason- 
ably foond his administration on the support 
^ASch he may be able to obtain by hi$ ai^gudienta 
in&vbur of each partijcular measure. Npw of 
the two ways of procuring adher^ts,—- the at*, 
tachment o£ interest^and that of pav1y,~party 
isl^ fiir the best. Many a.man, I fear, would 
abandon his opinions, and jUl off from hia 
principles, vfor the sake of <^9ice, who yet will 
not desert a party to which; he is engaged by 
passion and aiFectioh as w^l as by reason. 

Party, therefore, instead of being the cause 
of corrupt and undue influence, is ofl;en a sub- 
stitute for it. Some^ indeed, think it possible 
that the world may he governed by pure inten- 
tion and the force of argument only. . But it is 
well said by Mr. Wilberforce^ when spepking 
of religion, ^^Man is not a b^ing of mer^ intell^ict* 
Video meliora proboque i dd^it^a ,s^guog$iim li^ 
complaint which, alas ! we might all of us daily 
utter. The slightest solicitaticm of app^te is 
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often able to draw us to act in cqiposition lo 
cm clearest judgment, our hig^best lotetasts^ 
aiid most resolute determinatioB." ^^Thesef 
abaemrtk»i8y" proceeds tlie enMfi^iteiied author, 
^••iKdd equally in every instance according to 
itiiueasufe^ wherdn there is a call for lidboriotis^ 
pimful, and continued exertions, fiom ribixh 
11^ ioe likdy to be deterred by ohstades, or 
s^ueied by 1^ solicitation oS pleasure^ What, 
dien^ is to be done in the cane of any sUch 
tfdumis mid necessary underti&hig? The 
answer is obvious t^^^ You should endeavoiir 
ha^ cmly to ccnrriace the understanding, but 
illso to a£fect die ^heart; and for thid eaad 
you must secure the reinforc^nent of the 
psissions/' * 

The good effects of party in this country ate 
numerous and wieighly* One of than is what 
I have just mentimied, that it gives a sub* 
iitance to the shttdowy opinions of jx)liticians, 
Ittld attaches them permanently to steady and 
UMsdbig principles. The true party man finds 
ih his own mind certain general rules of 

^ l^^berforce's Phtcti<id View of dhristian^ty, p. 6a 
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politics^ like the general rules of .maral% by 
which he decides every new axld dcmbtfiil cai^ 
The belief that those principles are just^ enafaka 
him to withstand the seductions of interest, Bad 
the ingenin^ of projects : his conduct acipiires 
somewhat of the firmness of integrity aad 
wisd(»n* 

The union of liiany id the same iriew. 
enables the party to oar^ measures whidi woldd 
Hot otherwise gain attention, Tliere isnuuqr 
a proposition eminently useftd, yet not ea!b<* 
cukted to catcb popular &vour, which by 
the stout and strong working of & partjr ait 
length becomes law. The waggon arrives at 
lailt 3t its destinalion ; but a loose horse will 
probdbly teturn to the place from which he 
set out 

The greatest benefit of all that is conferired 
by party is, perhaps, that it embodies the yarioos 
opinions of the nation for the time being* 
Those opinions are at times so viol^it, that had 
they not a tent in Parliament they would breaks 
the machine to pieces* Happily the people^ 
when they overturned JSir Robert Walpole^ 
placed confidence (a confidence little justified^ 
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perhaps) in his opponents; and when Lord 
North appeared to have ruined every thing, the 
Bation looked for safety to Lord Bockingham 
and Mr. Fox. There may be a revolution in 
this; country ; but it is hardly possible that the 
fountry should not first try what may be done 
by a change of counsels* The change, indeed, 
mkf. be too late to be effectuaL 
..In reckoning up the bad effects of party, I 
hove not ispoken of the animosities and violent 
cimtentions it produces. Mock philosophers, 
sentimental women, and effeminate men, are 
always making lamentations over political divi« 
sions, and contested elections. 
[ Men of noble minds know that they are the 

w6rkshop of national liberty, and national 

prosperity. 

! It is firom the heat and hammering of the 

stithy that fireiedom receives its form, its temper, 

audits strength. 

! /Xet us now proceed to the history of the two 

|Hurties from the Revolution to the reign of 

Gfiorge I. 

, We have seen that the Whigs raised to grant 

Kiiig William a pernument income that loigbl 
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render him independent of his pec^le ; and lie 
dissolved the Parliament in 1690 with simt 
disgust The next House of Commons was a 
Tory one; and Sir John Trevor, a violent Toiy, 
wias made First Commissioner of the Treasorf « 
He undertook to distribute bribes in such a 
manner as to secure the votes of the mqoriQr; 
bdng the first systematic corruption after 'Ae 
Revblotion. Trevor was afterwahls puhislisd 
for bribay in a question relating to' the 
Orphans Bill. There arose at this time a vio* 
lent struggle between the Whigs and Tories for 
the fiivour of the Kiiig, and the confidence df 
the people. The dismissal of Monmouth and 
Warrington attested and established the sttccois 
of the Tories. They were supported byi the 
small proprietors of land and the gentry of die 
country, who feared a bias to innovation on ihe 
part of the Whigs both in politics and irel^ioii. 
On the other hand, the Whigs were esteemed 
by the people as having been the original ^op^ 
posers of arbitrary power, and had the credit, 
as well as the responsibility, of the new setde- 
meht. In order to support it, they came forwasd 
with their wealth in a time of embarrassmoi^ 
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and ako prevojlad upon their firi^nds in the'city, 
m/hkitk WM then, as in former times, a strong- 
hoM of liberty, to lend largely to the GoveiUm^it. 
JB7 these means, the Whigs attached men of 
gieat weialth to the establishment, and dis^ 
tiagttished themselves to their advantage from 
the Tories, who ware unwilling, or unable^ to 
advance considerable sums* Hence tl^ King, 
ulib had placed his confidence in Raiiela^, 
Rochester, and Seymour, afterwards diaoofvered 
ah inclination to trust the Whisks, placed Sdmers 
-d Sto^b^ ia high ^^ ^ 
bia tardy ocHisent t» the Tri^mial Bill. After 
the peace of Riswick, tiie Whigs defended the 
mainteinmg of the Dutch Guards, in which 
perhaps thqr were right, though tiie line they 
took exposed them to much popular pdium. 
7%e defeat of this &vourite wish of our de- 
Jmin^ is a proof how eKtremety weak the royal 
audiority was at this period. It would not be 
so easy parhaps to defend the Wh^ painty in 
dieiF transactions respecting a new East India 
Company. Still less can they escape blame &r 
having suffered in silence the condusibn of the 
of partition. By this treaty, Wilfiam 
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imprudantly trusted himself to the faith of the 
French. King, and unwarrantably disposed. of 
die whole oi the l^panish monarchy during the 
life of the. reigning sovereign. The, partiticm^ 
thus previously arranged^ at once provoked 
the Spaniards and enraged the Emptor. It 
WAS rash in policy, unfounded in justice, and 
impri)€ticable in executbn* With arms thus 
imprudently furnished by their adversaries, 
the cowtry panty violently attadie^ the Whigs 
19. the House pf Commons: Orfinrd and 6^ 
n^ers were removed and disgraced: a Tory 
n^ii^stry was established, and was the last of 
King William. 

Queen Anne came to the throne with violent 
pfejiidices in &vQur of Tory politics, both in 
churph and state, and severe bills against oe* 
cfision^ cqnformity were received with applause 
by a House of Cc^nmons composed chiefly of 
that party. But tlve natural inclinations of 
the Queen yielded to the advice of Mai4« 
borough, who, though himself a Tory, became 
cc^vinced that Lord Rochester would not ao* 
ti vely si^port the war, and that the Whigs alone 
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sympathized with the sentiments of King Wil- 
liam, as expressed in the last speech (hat he 
delivered to his Parliament Feeling that a 
vigorous opposition to the arms of Louis XIV. 
could alone save the liberties of Europe, Marl- 
borough advised his mistress to give her counted 
tiance to the Whig party. Lord Cowper was 
made Chancellor ; but still the Queen consent^, 
with great reluctance, to the admission into her 
coimdls of persons whose politics $h0 detested ; 
and year after year passed in struggles at court 
to obtain the higha* c^ces of state for Sunder- 
land and Somers. It would not be just to 
ascribe these demands of the Whig leaders to 
the mere love of ofSce : their ambition was 
of a higher kind. They aspired to rule the 
state according to their own system of policy, 
and they found that all their efforts were 
thwartied by the wilful negligence <^ the 
Tories, who filled less conspicuous places m 
the administration. Godcdphin tells us, tliat 
there was not a Tory in any ministerial office 
who did not require to be spoken to ten 
times over before he • would exeoite/atiy 
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thing that had been ordered, and then i^ 
was done with all the difficulty and slowness* 
ima^aiable» This remark certainly goes &r 
to justify the importunity of the Whigs to 
remove Sir C. Hedges from the post of Secre- 
tary of State, in order to give him a mor^ 
permanent and profitable but less responsible 
office.* 

The Whigs held their power by a precarious 
tenure. The Queen, originally adverse to them^ 
was rendered implacable by their haughty in- 
vasion of the cabinet; and she was daily excited to 
little acts of hostility by Mrs. Masham, who had 
succeeded the Duchess of Marlborough in the 
friendship and the government of her weak 
head and ignoble heart. There needed only a 
popular or plausible occasion for discarding the 
General who rendered the name of England 
illustrious by his victories, and the statesman 
whose reputation was founded equally on his 
wisdom and his love of liberty. Marlborough 
and Somers fell : Harley and St. John appeared : 
it is thus that when the statues of gods and 

* See Conduct of the Duchess of Marlborough. Coxe*6 
Life of Marlborough. 
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beroes are ■thrown down, snakes and reptiles are 
obtruded into light* 

It must be owned, however, that the Whigs 
gave a handle to the designs of their enemies. 
The trial of Dr. Sacheverel was needless and 
imprudent. Under an established government 
it was not exceedingly wise to proclaim aloud 
the doctrine of resistance ; nor could there be 
any great danger in leaving a clergyman of no 
great, station to vaunt his absurdities unmo- 
lested. The solemnity of an impeachment, the 
marshalling of all the forces of the state against 
a private individual, could not &il to excite 
afresh that cry in &vour of the High Church to 
which thd people have been so much inclined at 
various times in our. history, and which ought 
to have been allowed to sleep in peace. In 
cpnsequeilce of the popularity of Sacheverel, 
and the well-known opinion of the Queen, a 
House of Commons was obtained completely 
favourable to the Tories. And here begins the 
history of those last four years of Queen Anne, 
in which the press was restrained, intolerance 
favoured, our allies deserted, our enemies en- 
couraged, a disadvantageous peace concluded ; 
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and had not Queen Anne died, the Elector of 
Hanover mi^t never have been able to ascend 
the throne, to which the Act of Settle^ment had 
called him. • 

We have noW' gone over the struggles of 
paity during the r^gnis ofthe first. t$?o sovereigns 
who reigned after the Revolution. They werfe 
times in which political integrity was rare, and 
political animosities violent, but the people 
was admitted as an umpire between the con- 
tending armies ; and, upon the whole, the rise 
and fall of each seems to have been proportioned 
to its merits. In so saying, I must except 
the elevation of Harley and of St. John : men 
who were base enough to flatter Marlborough 
for the purpose of lulling and supplanting him, 
ought to have remained in the obscurity in 
which they were originally placed. With this 
exception, however, the contest between the 
two parties was a contest between two lines of 
policy, in which the welfare of the state was in- 
volved, and between two great principles, on one 
or other of which the foundations of the English 
government must be made to depend. Men of 
great talents, vast property, and long experience, 

L 2 
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^tinguished themselves cm one side or the other; 
and whichever the nation leant to, more prac- 
tical liberty, more personal security, and more 
tranquillity from religious persecution, (not to 
mention fione and consideration abroad,) were 
enjoyed by the people than had ever been known 
in England. 
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CHAP. XVII. 

IMPEACHMENT. BILLS OF PAINS AND PENALTIES. 



The FiBrKament bsve abo power to punish any who jiklge 
for maa and not for the Lord; who respect persons or tilcie 
fffl&f or any way misdemean themselves in their officesi 

Whitslockk, Notes on the Kmg*s Writ, 



It is absolutely necessary to the preservation of 
an established form of government, that there 
should exist a legal method of bringing to punish* 
mient those who endeavour to subvert it. For tills 
reason the executive magistrate is always eo^ 
trusted with the means of proceeding to a trial 
against persons who conspire against his or 
their lawful authority. Nor is it of any avail 
to the rebel, to say that, if he had succeeded, he 
should then have been possessed of the autho- 

L S 
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rity of the state : it is very true that he would ; 
it may be true that he would have exercised it 
better ; but until the government is dissolved, 
it must, to prevent anarchy, inflict severe punish- 
ments on those who stand out in open insurrec- 
tion against it. 

In the same way, and for the same reasons, 
there must exist in a free state a method of 
accusing those persons who have abused the 
authority confided to them for the purpose of 
usurping undue power, or corrupting the citi- 
zens, or obtiEuning ends adverse to the general 
interest of the community. In this case the 
discretionary power of proceeding to trial 
cannot rest with the executive magistrate ; for 
he is generally. the pajcty complained of: it 
must reside in the popular branch of the state. 
It is therefore wisely provided in our govern- 
ment, that the fib>use of Commons ^should 
have the right, of impeachm^it. This extra- 
brdinary power, thus confided to the x^resent* 
atives of the people, enables diem to denounce, 
as guilty of high treason, allrwho stwH violate 
the law upon this subjects i It enables them to 
denounce, as guilty of high crimes and misde* 



^ 
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meanorsy all ministers of 45tate whose conduct is 
injurious to the interest of the nation. •Some 
very narrow-minded men, I know, have main- 
tained that an impeachment can only lie against 
an indictable offence; but this doctrine is in 
plain contradiction to three out of fouc of the 
impeachments which have* been brought for- 
ward. To take one instance only: — In the 
case of the ministers who. signed the Treaty of 
Partition at Utrecht, the House of Commona 
resolved on April 1. 1701, '^^^That Williani earl 
of Portland, by negociating and concluding the 
Treaty of Partition, • (which was destructive to 
the trade of this kingdom, and dangerous to the 
peace of Europe,) is guilty and shall be im- 
peached of high crimes and misdemeanours."--^ 
Now what petty jury could take upon them to 
say that a treaty was destructive to the trade of 
England ;' or to bring in a verdict of guilty, on a 
charge of endangering the peace of Europe ? 

The same thing may be said of the impead^ 
ments against Oxford and :Bolingbroke for 
signing the Tjeaty of Utrecht. Those who 
argue that impeachments; can only be brought 
for an indictable offence, say, ^^ it is. true a jury 

L 4 
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Gould not try these ofii^nces ; but that is only 
an objection to the jurisdiction; every mis^ 
conduct in office is a jmsdemeanour at common 
law." This answer^ it i& mdent, is a mere 
evasion ; it is only saying that every wrcNog is 
a misdemeanour^ but that a great part of these 
misdemeanours can only be tried in Parliament. 

It is impossible for the King to stop the pror 
giess of im impeachment .His pardon under 
the great seal cannot be pleaded in bar of trial. 
His prerogative of prorogation, and even of dis- 
solution may suq)end, but does not put an end 
to the proceedings. These two securities tor 
justice were contended for during the trial of the 
Elarl of Danby» in the reign of Gharles 11. ; the 
first was established, at the Revolution, and the 
second confirmed during the impeachment of 
Mr. Hastings. 

It is much more difficult, in a fi^ee stat^ to find 
impartial judges than to find courageous accusers. 
There can hardly be any body of men who are 
at once qualified to form an opinion on political 
question^ and who are not dfeigualified by having 
formed one before they are called upon to judge. 
Tbib latter fault, it must be owned, is found in 
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our House of Lords. It is difficult, if not impos- 
sible, to bring a principal minister before them, 
ofi whose conduct they have not already pro- 
nounced judgment in their own minds. For 
thi^ reason we find, that when the Lords are in 
favour of the accused. Lords and Commons 
generally conspire to produce a quarrel between 
the Houses, and thus avoid ^ving judgment* 
So it happened in the cases of LordDanby, Lord 
Somers, and many others. The experi^ice of 
later times has not made impeachments more 
easy in the trial, or more impartial in judg- 
ment. The impeachment of Hastings was a 
long punishment ; and in the last case of im-^ 
peachment the Lords were found to vote more 
from a sense of gratitude, or a sense of friend- 
ship, than a sense of justice ; and some came to 
the decision without having heard a word of the 
evidence. 

Bills of attainder and bills of pains and penal- 
ties, are of a very different nature from impeach- 
ments. They have been generally, if not always, 
used on occasions of great moment and urgency. 
Two circumstances seem to be requisite to all 
bills of this kind. First, That it is impossible 
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to convict the offender by due course of law. 
Secondly, That his escape would be in die 
highest degree injurious to the state. Gr^t m-* 
deed roust be themiisdiief that would arise from 
(be impunity of a criminal, to overbalance the 
evil of shaking the common security of the sub- 
jet^ disturbing the regular course of justice^i 
and affording an example of inflicting a punish- 
ment on one v^ho cannot be convicted of a crime. 
Examples of bills of attainder and bills of 
pains and p^aldes are unfortunately too nu- 
merous on our statute-book. But, in early 
times, bills of attainder, however unjust their 
operation in particular instances, had not the 
diaracter they have at present. Originally, 
the high court -of Parliament was not a court 
only in name, but was chiefly employed in de<- 
dding causes, and particularly in judging ail 
the great criminals whose power placed them 
beyond the reach of a jury. ^ The o£fences for 
which they were condeinndd were, however, 
offences of which a jury mi^t l^;ally have 
taken cognizance. Thus it was with the 
Spencers, the adherents of Richard III., and 
others. The reign of Henry VIII. opens to 
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US 8 more alarming scene. A bill of attainder 
wias passed against Empsipn and Dudley, at 
the accession of that King, for the exactions 
they bad used imder the reign of his father. 
As these exactions had been sanctioned by 
aa act of Parliament, there was surely great 
injustice in condemning those who had acted 
under it to a capital punishment. The act 
of attainder was also, unnecessary ; for Empson 
and Dudley had been previously convicted 
of treason at Guildhall, for an attempt to 
maintain themsekes by force.* So strong was 
the popular feeling against them, however, that 
they probably met with as little jjustice from a 
jury as from a parliament. 

In the same reign of HLenry VIII. Queen 
Catherine Howard was condemned to lose her 
head, by a bill of attainder, for incontinency 
before her marriage with the King. When the 
bill was in progress, the Lords, by the desire 
of Henry, sent a message to her, to ask her if 
she had any thing to say in her defence. She, 
however, confessed her guilt; and in diose 

* State Trials* Burnet'ii Hist. Refbrioation. 
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times she did not think of complainii^ that she 
was to suffer death for a crime m^known to the 
laws. 

. In the year 1559, a most dangtroxiM pre- 
cedent was made. The MarchioMts «f Exeter 
and the Countess of Salisbury relasiiig to an- 
swer the accusation against them, were attainted 
by act of Parliament. ^* About the justice of 
doing this," says Burnet, ^^ there was some 
debate ; and to clear it, Cromw^ sent for die 
judges, and asked their opinions. Whether a 
man might be attainted in Parliament, without 
being brought to make his answer ? They said 
it was a dangerous question. That the Parlia- 
mient ought to be an example to all inferior 
courts ; and that when any person was charged 
with a crime, he, by the common rule (^justice 
and equity should be heard to plead for himsel£ 
But the Parliament, being the supreme court of 
the nation, what way soever they proceeded, it 
must be good iii law ; and it could never be 
questioned whether the party was brought to 
answer or not''* The precedent thus begun 

* Burnet, Hist. Ref*. p. 265. 
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was made worse, as all bad precedents are, thie 
ftUowing year. The person was, however^ 
well chosen : it was Cromwel himself. Instead of 
declining to plead, he petitioned to be heard; 
but his request was refused, and an attainder 
passed oil the mere assertion of his enemies. 

Of the bill of attainder against Strafford I 
have before spoken with indication. There 
can be no excuse for the manner in which the 
bill was forced through. It must be observed, 
however, that few cases of state-necessity can 
be imagined so strong as that which could be 
urged for the condemnation of Strafibrd. Yet 
some of the moderate among the Presbyterian 
parly were for sparing his life ; they were hur- 
ried on by others of a more bloody tempera^ 
ment. The bill of banishment against Claren- 
dcm had this strong foundation, that he had with- 
drawn himsdf from justice : this plea seems to 
me to be su£Scient for such a punishment Nor 
am I disposed to blame the act of attainder against 
Sir John Fenwick. A person accused of high 
treason, and about to be tried in the due course 
of law for that offence, who pretends he is going 
to reveal his treason, and takes advantage of 
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his fraud to spirit away a witness, seems to me 
to have removed himself beyond the pale of aU 
hde of law and justice. He has endeavoured 
to defeat justice, at least as much ,as^af;hehad 
himself jgone beyond sea. ^ .: ;, in 

There is not so much to be said in favour-of 
the bill of paihs and penalties against Atterbury. 
It is said that Walpole could have brought 
evidence enough against him to have convicted 
him of high tr^eason in a court of law/ Whether 
he <;ould have done so or not, it remains as w stain 
upon his memory for ever, that, for the purpose 
of banishing this busy priest, he shoidd have 
induced Farliaident to condemn him upon the 
evidence of letters not in his own haiid, and after 
the death of the person supposed to have written 
them. 

The protest signed by Lord Oowper and 
thirty-nine other peers on this occasion contains 
a sound and satisfactory doctrine on the subject 
of all bills of this nature. 

** We are of opinion,'* say these Lords, ** that 
no law ought to be passed on purpose to enact 
diat any one be guilty in law, and punished as 
such, but where such an extr^rdinary proceed- 
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ing is evidently necessary for the preservation 
of the state." 

" We clearly take it to be a very strong ob- 
jection to this mode of proceeding, that rules of 
law made for the security of the subject, are of 
no use to him in it, and that the conclusion 
from hence is very strong ; that, therefore, it 
ought not to be taken up, but where clearly 
necessary, as before affirmed; and we do desire 
to explain ourselves so fiir, upon the cases of 
necessity excepted, as to say we do not intend 
to include a necessity, arising purely from an 
impossibility of convicting any other way." 
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CHAP. XVIII. 

GEORGE THE FIRST, AND GEORGE THE SECOND. 



I shall continue, during the short remainder of my life, 
most steadily attached to the ancient freedom of my country, 
(as it was practically enjoyed under tiiose honest old gentle- 
men, George the First and Second), and your grateful 
servant, John Hobnx Tookx. 

Mr. HoRNx Toomm^s Address to the Electors of Westminster, 
., . June 26. 1802. 



The accession of George I. was the era 
when government by party was fully esta- 
blished in England. During the reign of Wil- 
liam, Whigs and Tories had been employed to- 
gether by the King; and although the distinc- 
tions of a Whig ministry and a Tory ministry 
were more decidedly marked during the reign 
of Anne, yet Marlborough and Godolphin, who 
formed great part of the strength of the Whig 
ministry, were Tories; and Harley and St. 
John, who put themselves at the head of the 
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Tory administration, had held, a short tim* 
before, subordinate offices under the Whigs* 
But the complete downlU of the Tory Ad- 
miiustration, who had signed the peace of 
Utrecht, and the suspicion which attached to 
the whole party, that they favoured the claim <^ 
James II.'s son, against that of the House of 
Hanover, placed George I. entirely in the 
hands of the Whigs. At the same period, the 
financial difficulties which followed the wind- 
ing up of die war, and the great practical ta- 
lents of Walpole as a statesman, contributed 
to give a gf^ter importance to the House of 
Commons than ever, and to place within that 
House, if I may so express myself, the centre 
of gravi^ of the state. Besides these causey 
Speaker Onslow was of opinion, that mucU 
weight and authority were added to the House 
of Conimons by the Septennial Act. '. > 

' We now find, therefore, a party ruling the 
country through the House of Commons; a 
species of govemma[it which has been assiuled 
with vehemence, with plausibility, eloquenbe^ 
and wit, by Swift, and Bolingbroke, and the 

M 
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whcde party of Toriest in the reigns of George I. 
andIL; I^ Lord. Bute iind the King's fiien^ 
in the coitimencement of the late l^gn, and by a 
party of pailiamentary reformers in onr own 
timew The sum of theiir objection to it is this, *-<*- 
Thai it mixes and c6nfo]uhds the functi<ms of the 
King with those of thi^ House of Commons'^ 
that the King hereby loses his prerogative of 
chooi^g his own servants, and becomes a slave 
to his pbwierfiil subjects, whilst tlie House^^of 
Commons, by interfering in the executive go- 
vernment, open their door to corruption ; aiid^ 
instead bf bdng the vigilanit guardians of the 
public purse, become the accomplices of ah 
ambitious^ oligarchy. Now this objection, if 
goody is fatal to our whole consfituticni; for we 
have seemi in reviewing the reign of Charles I., 
that a Kingwhose servants ar6 quite independent 
of Parliament^ and a Parliament which is ad^ 
verse to all abuses of power, cannot exist to- 
gether : sobihission 6ratk one or other of the 
parties, or dvil war, ihust ensue. 

The question, then, for us to consider, is not 
vbether thegovmunent of the two first Princes 
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of the House of BrupswigJc was a cqrruptioil of 
the English coiistitutioQ, but wh^tlier it was 
upon the whole a good of. ah evil* * 

The first consideration that mu^t st;rike us is, 
ihat^ upon the whole, the liberty of the subject 
was secure^ The chief exceptions to tlu9 re- 
mark are, the suspension of the Hofeior^ Corpus 
Act on Layer's plot, and the attainder of Bishqp 
Atterbury. Of die latter I have already spoken^ 
The suspension of the Habeas^ Corpus Act on 
Layer's plot has always seemed to me unneces- 
sary; but it must not be forgotten that all the chief 
Jacobites of England were at that time intriguing 
at Rome to bring in the Pretender. 

Another remark nearly allied to the (oiihet 
is, thait the triumph of party was ndt maii^ed 
in England as it has been in nearly every re- 
public that ever existed, ancient or modem, by 
a cruel and unsparing persecution of their ad- 
va:'saries. The history of the divisions of the 
parties of aristocracy and democracy in theminor 
states of Grreece, -*— of the parties of Marius and 
Sylla, at Rome^ — of the Guelfe and the Ghibe4 
lines, the Bianchi and the Neri, In Italy^ -^ of 
the Catholics and the Hugonots in France, — is 
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a history of proscriptimis, confiscations, mas* 
sacres, and murders : but in the reign of 
the first Prince of the House of Hanover, 
although many of the Tori^ were known to 
be adverse to the protestant setdemenl, yet 
little was done against them, besides the banidi- 
ment of Bolingbroke and Ormond. The tem- 
per of Walpole inclined him to leave his 
enemies alone. He knew of many who corre- 
landed with tlie Pretendei*, of whom he took 
no notice. It is said that, cme day, Wyndham, 
or Shippen,made a violent speech, which excited 
a murmur, and a cry of " Tower !" ** Tower!** 
among his opponents. Sir Robert Walpole rose : 
^ I know the honourable gentleman expects me 
to move that he be sent to the Tower ; I shall 
disappoint his expectations, however, for I shall 
do no such thing/' 

The strength of Walpole's administration 
lying chi^y with the House of Lords and the 
aristocratic part of the country, he was enabled 
to carry onVr many years a pacific system. 
Peace, at all times a biasing, was then most 
desirable. The politic union between the King 
of England and the Regent of France, took 
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away all the fears which had prevailed diuii^ 
the reign of Louis XIV.) of overgrown am- 
bition, and a king forced upon us by foreign 
powers. Upon the whole, the people had 
reason to be satisfied with their goyomment 
under the administration of Walpole. Montes- 
quieu and Voltaire, who have most contributed 
to spread an admiration of the English constitu- 
tion over the Continent, and to hold it put as a 
fit model for imitation, took their notio^s of it 
firom this period. At the. same time there was a 
fiuilt in the general course of Walpoie's govern- 
ment, the most fatal of any to the permanence 
of a spirit of freedom in a nation. With the 
view of soothing the angry passions which dis- 
turbed the early part of his career, he gradually 
weakened, and had nearly extinguished, every 
large and liberal feelmgin politics. To maintain 
<' our happy establishment" was the sole end of 
his administration; an otgect which, however 
praiseworthy, was little calculated to excite 
vigour of thought, or energy of character* For 
this, however, no blame is justly imputable to 
him. What we may complain of, with truth is, 
that in his choice of means he showed a low 
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jofitsion of huiiUDi nature, and addressed hisiself 
radier to the interested views of individuals^ 
than to any public sense of the b^iefit of the 
whole* Thus he went on depraving the times 
in which he lived, and die times f^in deprav- 
ing him, till the state was all festered with 
gangrene and corruption. 

'The administration of Walpoie fell at ias^ 
howev^, chiefly by unjust clamours about mer^ 
chant-ships, and a graeral impatience for change. 
No government can withstand a combination of 
the stupid and the foolish. In England the 
Tory party had always had the benefit of the 
weight and influence of the stupid part of th^ 
nation^ The unlettered squires, with head& 
muddled by their own ale, embraced with 
cordiality the notion of the divine right of 
kings. Addison has given a perfect picture of 
one of them in a number of The Freeholder. 
His dog that has the sagacity to worry a dis- 
senter, his complaints of trade and commerce, 
and his resolution to resist any government that 
isi not fbr non-resistance, are characteristic of 
the Tory country-gentleman of that day; 
Evien at the time of the dissolution of Walpole's 
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administration, Pulteney^ in talkiiig of the 
posal of places said, that the Tories, not being 
men of oalculation, or acquainted with f ojreigfi 
languages, did not pretend to the higher offices of 
the state. The Whigs, on the, other hiand^ had in 
their ori^^in derired some support fcgm the folly 
of mankbd. The wisdom of Somen), 4md the 
steady patriotism of Lord Cavendish, did not 
excite more enthusiasm than^ thl^ handsoU^ 
pervon of the Duke of M^mouAi a^nid die 
stoiy of i the warmiiifg'j^iBn brought^as many, if 
not more adherents to their cause, than^ the 
Habeas Corpus Act and the Bill of Rights. 
The foolish were,^ however, naturally estrang^ 
from Walpole by his oalm conduct^ and the tun^ 
pretending wisdom of bis measures. Th^ 
united themselves with the stupid, and 'fonped^ 
as might have been: expected, an overwhelming 
majority in the nation. 

It is astonishing to sea, after twenty-five 
years of power, how little could be .brought 
against Walpole, even when his enqooies .were 
in power. His conduct in the South Sea.bus»* 
ness, appears upon the whole to have been 
extremely jodicious* Corruption in boroughs, 
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la .an. efteat at which their ix>sterity would not 
bhish, is related by the Secret Committee* Large 
films, however, are unaccounted for, which his 
ag^ts persisted in keqping secret The at- 
tempt to indemnify them from aU proceedings, 
in order to get evidence from them against. Wal« 
pole^ fidled in the House of Lords. 
: The effect of the long, stagnation of public 
spirit in the country, is lamentably seen in 
the changes of ministry which took (dace after 
the resignation of Sir R. Walpde. Principle 
jfflQms to have made no part of the dis- 
tmctiDfi^ of statesmen; and all, political con- 
tention was reduced to a scramble for dffikse 
|)etween little bands of men, whose rank and 
ftiKtune only rendered th^ conduct more con- 
teoqptiUe.. Lord Melcombe's Diary afibrdsa 
fittihful and very disgusting picture of the 
manner in which these small factions rose al- 
ternately one upon the other^ forming everyday 
new combinations, and vaiying their connexions 
in. every possible way, without ever deviating 
into an honest and consistent line of public 
ractitude. 

It is singular, and at the same time melancholy 
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to ot)8erye» how miich influaice was rdtained'by 
a person so totally devoid of clearness of head, 
and: even of common manly spirit,. asj the Duke 
dTNewcasde. By intriguing to overturn Walr 
pole, his colleague, and by bargaining in 
boroughs, he became the most powerful amongst 
the Whigs. But his incapacity and dishoiiesty 
ruined the party, who did not for a long time 
recover the di^ace of having served under 
such a chief. 

There is one man, however, whose life forms 
an exception to these remarks, and who did 
much to waken the country from the lethargy 
mito which it was plunged. I mean, of course, 
Lord Chatham. He was in almost every re- 
spect the reverse of Walpole. Walpole lowered 
the tone of public men, till it became more like 
that of merchants than of statesmen : Chatham 
raised his voice agtiinst selfishness and corrup- 
tion, and his invectives evexi now make the 
cheeks tingle with indignation. Walpole acted 
upon the love of ease, the prudence, and the 
timidity of mankind: Chatham appealed to 
their energy, their integrity, and their love of 
freedom. It must be acknowledged, that Wal« 
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pole had some merits which hotd Chatihaitit 
wanted. He pursued from the beginning one 
steady and, upon the whole, useful line of state- 
policy: Lord Chatham acted from ithe impiilse 
of the moment ; and if he fbllawed his feeling 
of the day he little cared how inoonssstent it 
might be with his former sentiments. Walpole 
se^ihed to aim at what was- most expediei^ 
Chatham at what was 'most striking; afid tints 
the former secured the guarantee of France to the 
Prbtiestiiit succession, and the latter attacked 
her possessions and humbled her name. The 
one^'fooked to prosperity, the other to glory. 
Sir Robert Walpole was successful neariy to the 
end of his life. The cause of his long power is to 
be found both in the steadiness ofhis conduct, ^nd 
his care to unite together a large afid respected 
party In favour of his government. Lord 
Chatham succeeded in nothing after the ae^ 
cession of George III. He had neither suf^ 
ficient consistency of character to iiibpire 
confideilce in those who were to act With 
him, riot did he set a proper value on the itti- 
portartce of party in this countryk If Wa^le 
had thought too much of individuals, 'Lord 
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Chatham consulted them too little. Provided 
he made up his mind to a measure, he seems 
to have thought that he could always find men 
to carry it into effect. His temper made him 
reject or quarrel with those who were best 
fitted by integrity and general views to assist 
him, but who differed with him in the smallest 
point; and he sought aid fi:om others who flat- 
tered> ridiculed, betrayed, and supplanted him. 

Hence it was that the political character of 
England was not raised out of the mire into 
which it had fallen, by the splendid talents, 
generous virtues, and lofty views of the first 
William Pitt, Earl of Chatham. 
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CHAR XIX, 



GEORGE THE THIRD — BEGINNING OF HIS REIGN. 



Moreover, t bxve tk maxim, that the extinction tf party i$ the 
origin offactian* 

Letter of HoKACZ Walpolb to Mr, Monttxgue, Dec, 11. 1760. 



When George III. came to the throne, little 
alteration look place in the external government 
of the country. An act was passed to continue 
the judges in their offices notwithstanding the 
demise of the crown, and although it was obvious 
that such an act diminished in no way the power 
of George III., but on the contrary, took 
away one means of influence from the successor, 
if that successor should act in opposition to the 
reigning king, yet this measure was represented 
as a signal addition on the part of the sovereign 
to the liberties of the subject. 
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The important feature of the new reign was 
the experinlent of a new project of government. 
Among other disastrous consequences of the 
want of public spirit in England, was a total 
neglect of the political education of the young 
King; and hence he came to be placed in the 
hands of men who had but recently shaken 
from their minds their allegiance to the house 
of Stuart. It occurred to these persons that, 
in the general blight of political virtue and 
public confidence, an opportunity was given for 
raising the household standard of the sovereign, 
and rallying around his person the old relics of 
the Jacobite party, with the addition of all,' who, 
in the calculation of chances, might think the 
favour of the Sovereign as good an interest as 
the countenance of any minister whatever. To 
form and consolidate this party they studiously 
spread all the doctrines which place the whole 
virtue of a monarchy in the supreme sanctity of 
the royal person. They endeavoured to obtain 
a certain number of seats in the House of 
Commons, which, with the help of a propor- 
tionate quantity of patronage, might make the 
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tenure of any .ministry uncertain. Tb^y made 
loud professions of honesty and of cpnscieiice, 
which wholly consisted in an obstinate adherence 
to certain narrow-minded tenets, and which 
did not prevent the most shameful violations of 
sincerity and truth, whenever it suited their 
purpose to deceive and to betray* They assidu- 
ously planted their maxims of govermnent in 
the mind of their royal pupil, and as he was 
naturally slow, obedient, good-tempered, ^nd 
firm, he too easily admitted, and too constantly 
retained thelessons of his early masters. 

The system had flourished for some years in 
full vigour, when Mr. Burke gave the powerful 
exposition, and the sound and statesmanlike 
refutatidn of it, which we read in the " Thoughts 
on the present Discontents." This, which is 
one of the few standard works on the science 
of government which the world possesses, did 
not and could not immediately destroy the 
monster which^ it attacked. But it rendered a 
service to this country scarcely lesis essential, 
by instilling into the minds of all young 
politicians, who . at that, time were , greatly 
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increasing in number throughout the countiy, 
those wise and beneficial principles which 
their Whig ancestors had practised, but which 
the old intriguers of that day had entirely 
forgotten. 
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CHAP. XX. 



THE SENSE OF JU5mCE. 



&MM qn^lque id6e de Wgerete et d'inoonaidentioii ^*oii ae 
jhke h oom fc pi cumte r le people, j'ai ^froaw^ tfae aoovcnt 
il imb t aMt k UiT^rit^ ceitaiiiesTiies,Ten lesquellesilaepoite 
srec dialetir, ou ploldt arec furenr; mais qoe ces Tues out 
pourt an t toujoun poor objet qpdqoe intereC oommiiii, et 
d'one eefUane gte^ralit^ jamais on interet purement par- 
tleoliery comme peorent ^tre lea reasentimens et les paaaions - 
d'un leul homme, oo d'un petit nombre de penonnes. Ja 
iMMarde m^iiie de dire, que sor ce point, le juge le moina 
MliUe eat la toix de ce people mSme. Suut, L 14. 



One of the conditions necessary for the main- 
tenance of that species of freedom which ex- 
cludes all arbitrary power, is, that the people 
should be ready to take part with the weak 
oppressed, against the powerful oppressor. 
Madame de Stael remarks of the French people 
of her own day, that they always perceive im- 
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mediately where the pow^ is, and always 
range themselves on that side* The trath of 
this observation may be demonstrated by re^ 
fer^ing' to the events of the Revolution^ or 
attendiog to what happens in anyone year in- 
Fraiioe. Hie quality essential to fi^eeckMn,* 
however, is one directly the reverse. The 
people ought to feel a continual jealousy of 
power; and when they see any one man borne 
down unjustly, they ought to perceive imme«> 
diately, that the cause of that man is the cause 
of the whole nation. 

This is or was happily the case with the Eng- 
lish people. Nothing but the sympathy of the 
people could have raised to such importance 
and celebrity the cause of Hampden, when he 
reused to pay a few shillings to the crown. 
The imprisonment of a Mr. Francis Jenkes, for 
making a patriotic speech in the Common 
Council of London, was the cause of the 
Habeas Corpus Act. Mr. Wilkes, though de- 
tested and despised by good men, as a hypocrite 
in public and a profligate in private life, was de- 
fended by all who loved their country, when 
arbitrary measures were resorted to for the pur- 
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pose of oppresstBg him. He obtained at l^igth ; 
large damagei^ against die ministers who had 
abused their power, and put an end to general 
warrants for ever. So^ I trust, it may alwiays 
be, when any individual, however humble^ 
however odious, or however despicable, is pur- 
sued by illegal, or unjust methods ! 
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CHAP. XXI. 

OF AN EXTREME REMEDY AGAINST THE ABU3ES. 
OF POWER ; AND MODERATION IN THE USE OF 
THE REMEDY. 



Esto 
Liberque ac sapiens. Peesius. 



£v£RY wise state has found it expedient to 
tnmsfer a large portion of power out of the 
hands. of the people^ for whom all power is 
held, an4 to entrust it to a single persop^- 
OF select council ; for a very numerous body 
sire found incapable of transacting public af- 
fair3 with that secrecy, or of deciding upon, 
them with that celerity which thQ foreign rer 
lations of ^a state s6 often requijre. Hepqie the, 
great council of Venice was, by the advice of 
the wj^se^ senators, exclujled^- by degrees from 
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ail deliberations which required deficacy and 
dispatch.* Hence the rqiublic of Holland 
found it necessary to name a few persons, to 
whom all foreign negodations were confided.f 

But for whatever purpose power may be 
confided to a few persons, or however worthy 
they may be of the trust reposed in them, 
human nature is such, that there ought always 
to remain with the people an extreme remedy 
by which they may punish the abuse, or restrain 
the power itself that has been abused. In 
states really fi*ee this extreme remedy will al- 
ways be found to exist, either by custom or by 
law. Thus the Roman people, when they felt 
themselves aggrieved, retired to the Mons Sacer^ 
or refused to be inscribed as soldiers in the 
army that was about to march against the fo- 
reign enemy. There could not be apparendy 
two more dangerous expedients; but such was 
the moderation of the Roman people^ that I 
know not they ever pushed their resistance be- 
yond the bounds oS reason. Indeed, the long 
period that elapsed before the plebmns could 

« Dwu, Hist de Venite. f Sir W. Tn^ 
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be elected consuls^ and the Jong period whidi 
followed that before any plebeian was realfy 
elected) are sufficient proofs of their temperance, 
bodi in advancing a claim, and in making use 6f 
aright 

The English have, in the same manner, an 
extreme remedy. If the King abuses a just, or 
uses an oppressive power, the repres^itatives of 
the people have it in their option to refuse the 
money required to carry on the gpyemment. 
This remedy, however, was for a long time 
far from being so efficacious as those empl<^ed 
by the Roman people. In spite of the resisl>- 
ance of the nation, Charles II. and James found 
means, with the aid of packed Parliaments, abd 
drawing from the French treasury, to slip the 
^bridle from their necks. In fact, until the 
expulsion of the Stuarts, our Kings enjoyed a 
revenue independent of Parliament, which en- 
abled them to keep their Commons out of 
sight in ordinary times. The parliamentary 
check was made perfect at the Revoluticm; 
but the influence of the Crown in the body 
which ought to exercise it, has cotitinually 
deadened its effect. The voice of the people, 
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however, has sometimes enforced the constitu- 
tioiml interference of the House of Commons. 
The most remarkable instance, perhaps, of 
. the use of this right took place at the end of 
the American war. The House of Commons 
declared by a resolution, that the &rther 
prosecution of o£fensive War on the continent 
of North America, tended to weaken this 
■country, and to prevent a reconciliation with 
America. An address, in conformity to this 
vote, having been carried to the throne ; and the 
King having returned a gracious answer, com- 
.plying with the address, the House of Com- 
j&ons voted, that they should consider as 
enemies of His Majesty and this Cmmtry all 
those whp should advise the farther prpsecu- 
..tion of the war in North America, for the pur- 
, pose ol reducing the revolted colonies Jto obe- 
dience by force. , In this, as in a few. other 
instances, although the. word supplies is not 
mentioned, it must always^ be understood; and 
there is, in fact, a tacit menace of rdfusing 
supplies in every interference o£ the House 
of Commons with the exercise of the preroga- 
tive. 
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This power, it is quite clear, would enable the 
House of Commons, if so disposed, to declare 
themselves the sovereigns, and to take away 
every efficient prerogative from the Crown; 
but such is the moderation of the English 
people, that they have never desired such an 
increase of the power of their representatives ; 
nor did they, at the Revolution, bate a jot of the 
powers necessary to maintain the monarqhy* 
For I am convinced, the true reason that tibc^ 
King and the House of Lords maintain their 
prerogative and privileges ummpaired, lies more 
in the temper of the nation, than, as some would 
teach us, in the present composition of the 
House of CommcHis* llie country has a deep- 
rooted affection for kingly government, and 
would highly result any attempt to change 
or destroy this key-stone of the constitution. 
Ttere appears to me, I must confess, as great «»; 
attachment to monarchy in the people of 
Yorkshire, as in the proprietor of Old Sarum, 
and fiiUy as much loyalty in the &rmers of 
Norfolk, as in the corporation of Devizes. 
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CHAP. xxir. 



INFLUENCE OF THE ClROWN. 



Men are naturally prepense to cormption ; and if be, whose 
wiH and Interest it is to eontipt tfaem, be Amiished with the 
means^ he wiU never £nl to do it» Power^ bonoursy ridies^ 
and the pleasures that attend them, are the baits by vrbith men 
are drawn to prefer a persona] interest befbre the public good ; 
apd the number oi those who. coyet Uma is so great, thirt bo 
who abounds in them will be able to gain so many to his ser- 
1^ as dian be suAdent to subdue ^le rest. It ishafd to find 
Aj^ynouiy in the world that has not been introdvoed ittia wiqr.. 

Aloxknov Sn>N*T*. 



Tii^, celebrated resdiudon of 1780^ ^^ That t)ie 
ip^uence of the Crown ^ has Inpreased, is iiw 
creasiiur, and oiurht tp be diminished}" may 
|^»,„ iuL, .e«.«i» dcog witf. Z 
A House of ComiQons that can vptfe a resolution 
so hostile to the crown, it may be said, can have 
little reason to dread its influence. This olgec- 
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tiODj however, would be more specious than 
solid. The influence of the crown acts by slow^ 
but continual pressure; the opinion of the 
people by sudden impulse. Thus a series of 
measures injurious to the interests and honour 
of the country are persisted in for a long time 
by mere force of authori^ and the private ad* 
vantages which individuals acquire by suj^part- 
ing the system. In government, more than 
any thing else^ possession is nine points of the 
law. At length the evil is carried beyond 
bearing : the people see they have been mkled 
and benighted, and determine to dismiss their 
guides* But even then the holders. of power 
have innumerable means of softening, perfaqn 
c^ totally averting their disgrace, and they 
proceed for some time longer conducting the 
nadon through fresh morasses, and invcdving 
the state in new and greater perils. Thus it 
was in 1780, when the party who had carried 
the abstract resolution before menticmedy fiMmd 
themselves in aminority a fow weeks after, whea 
they attempted to deduce from it a pnietical 
x^esult 
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. It was in the reign of Charles IL that the 
plan of influencing the members of the Lower 
House by gifts and favours of the crown was 
'first systematically framed. The name of 
^.Pei^ioiier Parliament," given to the House 
of Commons which sate for seventeen years 
withotit dissolution, is a sufficient index of the 
* gemepral opinion concerning it. Many of the 
poorer members sold their vote for a very small 
gratuity. Offices^ and favours were granted to 
the speakers most worth buyii^; the rest were 
^d of a sum of money. The trifling sum of 
1:2,000/. was allowed by Lord Cliffinrd for the 
purpose of buying, members. This was in*- 
c^eabed by Lord Danby. By the rq>ort of 
a cDiainittee of secrecy appointed in 1678, 
it appears that many members received money 
or favours of one kind or another for their 
tote&i f - ' ' - ... 

- ' Th^e can be no doubt that the practice was 
6oiititued during the reign of William. Sit 
John' Trevoil was convicted, when Speaker, 
of receiving bribes firom the City of London, 
to procure the passing of the Orphans' ML 
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Mn Hungerford was expelled for the same 
offence. 

These facts show how unjust it is to charge 
Walpole .with having been the first who gor 
verned England by corruption. That he. carried 
corruption to ,a great eictait can hardly be 
doubted. .He. did it with an openness and 4 
coarseness which created great scandal, and 
which, perhaps, was more pernicious than the 
vice itself. He is said to have affirmed that he 
did not care who made members <^ parliament^ 
so long as he was allowed to deal with them 
when they were made. Perhaps these stories 
were unfounded ; but they threw discredit on the 
government 

At the time of Lord North's administraticm 
the. influence of the CrowTi was exerted in the 
most profuse, most shameful, and most degrad-. 
ing manner. The Mends and favourites of the 
minister were^owed to have a share in the loan^ 
which diey sold the moment after at a gainof ten 
per cent.* Mr. Fox, in his speeches, more than 
once accuses Lord North of having devote^ 
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900,000^ of a loan to conciliate votes. ^ It is 
remarkable that Mr. Fox allows at the same 
timC) that it is natural that a minister, in making 
a loan, should faVour his own fiicnds, and that 
it is not to be expected any minister will ever 
act otherwise* He does not venture to blame 
Lord North for this practice^ but only for the 
abuse of iL Some members^ of parliament 
actually received at that time a sum of money 
to induce theni to vote. Every office of govern- 
ment was a scene of confusion, waste, and pro- 
digality, admirably adapted for the interests of 
all who wislied to enrich themselves at the 
expenee of honour, patriotism, and consdence. 
A cry for reform in the expenditure, louder 
than that which had overturned Walpole, was 
raised; and produced the resolution mentioned 
at the banning of the chapter. The wish of 
the people extended to parliamentary as well as 
economical refomu Mr. Pitt skiliully made 
Inmself the organ of both, and on the strength 
ef his professions obtained that credit from the 
people which was denied to the party who, 
after a long and unpopular opposition to the 
American war, had lost the fruits of their 
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exertions by joining the minister who carried 
it on. 

Since the close of the American war, Mn 
Burke's Bills, and the regulations of Lord Shel- 
bume, have made a diminution of 216 places* 
Mr.Pitt aboli^ed 200 more.* In 1810 about 
357 were computed to have been created or 
added, and those not computed, or since added| 
would make up more than 416. Since 178S, 
also, we have the Stationery Office, the Police 
Establishment in London, a new department in 
the War Office, and a great number of new 
Boards and commissioners, as Arcot Debts^ 
Danish Prizes, Education, &c. Since 1810, too, 
we have two or three new sets of commissioners^ 
a Vice-Chancellor, an Auditor of the Civil List) 
and several more. 

On the other side, since 178S thirty-two 
placemen have been excluded by Mr. Burke's 
Bills, and to these Mr. Rose adds fifteen 
contractors. Some sinecures too have been 
lately abolished. 

* Rose on tbe Influence of the Crown. Ed. Retievi 
▼ol. xfj. p. 191. 
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Upwards of seventy members of the House 
of Commons hold places, of which the salaries 
are altogether 156,000/. a-year. By the act 
of Queen Anne, persons accepting places are to 
vacate their seats, and all persons holding 
offices created siiice that act are rendered in- 
capable of si^ng in Parliament This last 
provision, however, has been set aside in the 
instances of the third Secretary of State, and of 
four members of the Board of Controul. The 
number of placemen in the House of Commons, 
however, althou^ too great, is not sufficient 
to make an undue influence prq>onderate. It 
is the expenditure of twenty, millions in o^ 
military and civil establishments,, and of four 
millions in the coUecdoaof taxes,* the increase 
in the number of our colonies, the doubling 
and tripling of salaries, the compensations and 
superannuations which are allowed so fre- 
quently f<x purposes of patronage, . the im- 
mense extent of cmr accounts^ the organized 
adaptation of all offices and salaries to con- 
ciliate members of parliament, — it is all 
these things which have increased^ and are 
increasing — what Blackstone calls the " per- 
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suasive influence" of the crown, and which 
may undermine our liberties, if they are not 
met with a new and determined sph*it in the 
people, neither to be cajoled by specious false- 
hoods, nor &tigued by repeated evasions. 
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CHAP. XXIII. 



CRIMINAL LAW. 



The discretion of a judge is the law of tyrants: it is 
always unknown : it is different in different men : it is casual, 
and depends upon constitution, temper, passion. In the best, 
it is oftentimes caprice : in the worst it is every vice, folly, and 
passion to which human nature is liable. LiORd Camdsv. 



There are some advantages in the absolute 
monarchies of Europe over the free govemment 
of England on the subject of criminal law. 
On the one hand, it must be confessed, the free 
government will be sooner impelled by the pro- 
gress of enlightened opinions to abolish torture 
and cruel modes of punishment; and will be 
forced to relinquish, as contrary to its freedom, all 
iniquitous proceedings against state-criminals, 
and all bloody penalties on religious dissent. 
But, on the other hand, it must be said that the 
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le^slators of a free state are so much more in- 
terested in the heating race of political dis- 
cussion, that criminal law meets with little at- 
tention; and that the Parliament of England, 
when they do make laws on the subject, are far 
from being as impartial as an absolute soverdgn ; 
for they are continually the objects of the 
burglaries and larcenies against which they di- 
rect their thunder. Hence it is, that every man 
judging that to be the most deadly lofience by 
which he is himself a sufferer, the ParliameDt 
has permitted the statute-book to be loaded 
with the penalty of death for upwards of two 
hundred offences. Among the ciimes, so 
punishable, we find the offences of cutting * 
down a tree ; being found with the &ce black- 
ened upon the high road; being in com- 
pany with the persons called gipseys. These 
have continued to be capital crimes till the year 
1820, and one, if not two of them, still re« 
main so. 

These extreme cases are not, however, the 
most mischievous. The absurdity of the law is 
an antidote to its cruelty. ; There jare other 
dffisnces, ' pimii^hable with death, which are. 

o 
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realty in tbenasdres very sericnn crirad^ boi 
not of so atrpdous a: character as to reecmdle 
any humaneman to their being visited with 
so heavy a tetii^tioni. Of this kind, wer^ 
many (fences against the banknq>t laws $ 
privately stealing from the person; stealik^ froin 
a dwelling-house to the amount of 40^. ; pri-- 
vately stealing from a shop to the amount of 
Bs^ and many others* The evils produced by 
these severe laws are not, however, as might 
have been expected, a very great excess of 
severe punishment, and general insensibility 
in the people. 

The two evils peculiarly felt are, first, as ii 
is justly stated by Mr. Justice Blackstone, there 
is a general disposition not to convictoif a crime 
to which an inordinate punishment is affixed* 
A juryman who had oflen served on banknqit 
cases told me the juries on which he served 
would never take the law from Lord Ellen-^ 
borough, although he was probaUy in the right, 
but persisted in afiSxing thefar own erroneous 
but merciful interpretation. 

Mr. Harmer, w:ho has been soUcttor for two 
dioiisand persons condemned to deatfaf ii 
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the Criminal Law Committed that an old offender 
always preferred being tried for a capital o£fencey 
as it gave him a better chance of an acqnittaL 
It is singular that something of tihe same kind 
happened at Athens. A criminal when convict- 
ed^ was asked before the people how he would 
be punished, and an old offender always named 
the most severe punishment to excite cdmpassiosi 
ki his judges. It was partly because Socrates^ 
instead of following this custom, replied that his 
sentence ought to be, to be kept all his life at 
the expence of the state, that he was condemned 
to death. 

Notwithstanding this well-known disposition 
of human nature, so accustomed are we to* rely 
on the efficaqr of severe punishments that iii 
any discussion on repealing a criminal law, the 
question in men's minds always is, not whether 
the ojBfence is actually prevented by that law, but 
whether the offence is sufficiently grave to de^ 
serve that it should be prevented by so severe 
a method, llie members of both Houses <X 
Parliament consult their 6wu sense of this rAath 
ter instead o( looking to that of juryioien. 
Seebhdly; Ano|lier great evil is the uncer- 

o « 
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tainty of the law. Two men, for instance, are 
tried at Launceston for sheep-stealing; both are 
found guilty, one is condemned to death, and 
the other to be transported for seven years to 
Botany Bay. It is evident there is no propor- 
tion in the punishments. What is the reason ? 
The one has a good character, the other a bad 
onc^ . So that in England a man is hanged, not 
for the crime of which he is found guiliy, but 
for the general course of his life. Now this is 
a matter far above any earthly tribunal. It leads 
to injustice, cruelty, and confusion. It makes 
the punishment of death worse than useless ; for 
every criminal will hope that his character will 
not be found so bad as to make him forfeit his 
life. It puts a man upon his trial for actions 
which the law does not profess to try, and upon 
which he cannot be prepared with a defence. 
Thus it was, that a man of notoriously bad cha- 
racter, after a course of larceny and burglaiy, 
was at last, to the great surprise of his neigh- 
bours^ his jury, and his prosecutor, hanged for 
knitting down young trees. 

There is at present greater reason than has 
ever yet been given to hope for a reform in 
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the criminal law. Many persons however 
thought it extremely dangerous to admit that 
our present law was in such a state as to require 
reform. Absolute sovereigns have not been 
affected by this danger. The King of Prussia 
(Frederick the Great), during part of his long 
reign, placed his whole system of law under dis- 
cussion, and during a remaining portion a 
prcyect of new laws was under the eye of the 
public for general criticism and consideration: the 
King thus taking away from the authority of the 
old law without substituting anything in its place. 
Many of the sovereigns of Europe have altered 
their whole criminal jurisprudence. Even the 
Pope has within the last few years promulgated a 
new code on this subject. Why is it, that all these 
governments have undertaken the task without 
fear or hesitation, and that a party in England 
is so fearful of any innovation whatever in our 
old system ? The reason I believe to be this, — 
that a very large portion of the higher ranks 
in England consisting of the Tories, never have 
understood, and never will understand the real 
security of the English government. These 
persons seeing authority continually attacked, 

o 3 
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imagine that the throne will be sobireited, if 
any part of its hangings are removed* Thejr 
are not aware that the real foondatioii of roy- 
alty and aristocracy in England is the opinftoa 
the people have of their utility to the whc^ 
and that the retaining any absurd or iMgoted 
or crud institution instead of preserving, xm^ 
dermines and destroys the respect due to. the 
assemblies which haye the charge dfmiproYii^ 
and amending as well as of stiengthening and 
presenring the volume of our laws. 

With rei^ect to the criminal law, my ciwn 
notions of reform would go a great wiqr. There 
cannot be many offences to which capital punish- 
ment ought to be attached. 

All wilful acts tehdiDg directly to inflict death 
ought to be punished with death. Murder, 
stabbing, shooting at, burning (rf* dwelling- 
houses, or buildings contiguous to dwelling- 
houses, setting fire to the dothes of a person, 
are crimes of this description. Hi^way rob* 
bery, and burglary, without any of these cir- 
cumstances, when it is clear that property and 
not life has been attacked, might more prapesdy 
be punished by long confinement, than by esre* 
culions. 
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The question of secondary punishments is 
perhaps the most difficult of any. The words 
of Mr. Harmer afford perhaps the best rule 
shortly expressed on this subject ^^ If I were 
asked)" said this gentleman, in an examination 
before a committee of the House of Commons, 
^^ what description of punishments would, in 
my opinion, be productive of benefit, I would 
answer, Such as might force the delinquent 
into a course of discipUne wholly opposite ^, 
his habits. Idleness is assuredly a part of his 
character, which industry would , counteract. 
Set him to labour. He is probably debauched, 
and abstinence would be advantageous to both 
his mind and his body: apply it. He has 
been accustOQied to dissolute companions, . s^%- 
ratiiqiDL from whom would essentially ameliorate 
him : , keep him in solitude. He has hitherto 
rioted in uncontroUed liber^ of action. I pjro^ 
posfs that he should be s^b}eqted to restraiAt» 
imd the observan^je of a proper decoruin.".— - 
The cmly remark I would m^e upon theiBe 
suggestions is, thatif the delinquent wer^,si4>- 
jected to vigilant inq[N)cti0n, it would not. be 
oe^ssfuy. to keep bkniia sditudcl. . </ ■ .: 
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CHAPTER XXIV. 

I 

PUBLIC SCHOOLS IN ENGLAND. 



« 

As it is in the body, so it is in the mind; practice makes 
it' what it is ; and most even of those excellencies, which are 
locked on as natural endowments, will be found, when 
examined into more narrowly, to be the product of exercise, 
and to be raised to that pitch only by repeated actions. 

Locks, of the Conduct of the Underttamding. 



The education of youth, which has employed 
so many pens, which has produced so many 
stiblime writings, and which has undergone so 
IHtle practical alteration, is not to be thoroughly 
^scussed in a few words. Some remarks, sug<« 
gested rather by observation of the world, than 
by any original speculation, may, perhaps, be 
allowed. 

Men of enlarged views, and hearts glow^. 
ing with the love of mankind, have often con* 
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ceLved that youth might be brought iip to 
learn more knowledge and less vice than are 
distributed to them at the public schools of 
England. With this projcict in their heads, and 
the most laudable love of their children in their 
hearts, many parents have given their children 
a private education. They have taught them 
ten branches of knowledge instead of two, and 
have preserved their morals and their health 
during the first eighteen, or perhaps twenty 
years of their life. But how often have we 
seen these promising flowers drop off without 
being succeeded by fruit in due season ? , The 
lessons which are learnt by a boy in the linger* 
ing and lUeless manner of a private study, with* 
out the excitement of emulation, perhaps without 
the fear of correction, make no lastinjg impression 
on the mind* The restraint of a nursery 'of 
twenty years, ^ves a zest to the pleasures, and 
the follies for an indulgence in which boyhood 
alone can be any palliation. The period when 
the talents and strength of the man ought to be 
unfidded is wasted in the new pursuits of idle* 
ness and debauchery. At the same time^ the 
halHts contracted at home^ where the lyoiu^ 
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putridan met with no equal, unfit him for the 
rub of the sreat world, and fix for e?ar those 
d^ of ,Ip»*eh»H, »«««««-.. 
early society might have extirpated. Such is 
often, though hot always, the result of an edu- 
cation, intended to produce a fiinltless mcmster^ 
«nd laid out with the hope of giving its un- 
happy object a pre-eminence over theill-irained 
^neration of his equals and contemporaries; 
The mistake in these instanoest seems to arise 
fi^om the want of ccmsidering, that the object of 
education is not only to store the mind, but to 
form the chiuract^. It is of little use that a 
boy has a smattering of mineralc^, and is very 
fluent at botanical names ; it will be of no avail 
to him to talk of argil and pcdyandria,. if 
he cries when he loses at marbles, and Js 
lifeless as a statue when he is obliged to pby 
a game at cricket Now a public school does 
form the character. It brings b, boy from 
home, where he is a darling, where his f(^ is 
irit,:andhis obstinacy spirit, to a place where 
he takes rank according to liis real powers and 
talents. If he is &(ulky, be ' is n^lected ; if he 
is angryy he gets a box' on the ear. His.cha- 



PUBLIC SCHOOLS IN ENGLANH. 20S 

racter in short is prepared for the bu£fetings o( 
grown men ; for the fagging of a lawyer, or the 
fighting of a soldier. Now, this is of much more 
importance than the acquisition of mer^ know- 
ledge. Many men only begin to acquire their 
knowledge between twenty and thirty^ few men 
change their characters- after twenty. Gon<* 
sidering' the question in this view, it is of little 
importance to enumerate the names oi enunent 
men in England^ who have not been Inrought 
up at public schools. Many of these rose from 
middle life, and to them my argument does not 
apply. The son of a tradesman or a &rmer 
meets buffetings enough, without being sent to 
€my school ; he is ordered to serve a custcmier, or 
look after the haymakers ; and learns practical 
life much sooner than any gentleman's son 
can possibly do. 

It being conceded that a boy of high exr 
pectations ought to be brought up at school, 
I am not disposed to contend that the educit^ 
tion of our public schools is exactly what is 
right, or that it is all that is right. These 
i«hools were instituted at a time when all know* 
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ledge was contained in the Greek and Latin 
classics, and no sound opinion or polished taste 
Was to be found out of the learned languages* 
From this groundwork, however, the moderns 
have raised a prodigious edifice, both of science 
and of literature, of the whole of which our 
school education, from eight to eighteen, takes 
no notice whatever. Not that I would cram the 
mind of a boy with the whipt cream of botany 
and mineralogy. The first thing to learn is how 
to learn : " Ufaut apprendre a apprendre /" and 
for this it is requisite that the first thing taught 
should be difficult to learn, and necessarily re^ 
tained when it is learnt. I know nothing sp 
good for this purpose as the Latin grammar. 
Boys, it is said, do not understand it .What 
does this signify ? They do understapd that a 
nominative case goes before the verb ; and they 
come in a ^hort time to learn where each part 
of speech must be placed, and how it depends 
upon another. If Mr. Locke is right in his 
estimate of the importance of words, this is a 
point of great consequence. And who cap 
doubt that he is right? It. is to a dogged ap- 
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pIic£ttion to the Latin grammar that I very much 
attribute the precision of men, when compared 
to women, in this country. 

The Latin grammar leariit, I do not see that 
it is judicious or proper to make a boy read 
Ovid. I do not know that I should give him 
Ovid at all at school. Easy prose, then the 
poetry of Virgil, some arithmetic, the Greek 
grammar. Homer, sonie geometry, and a little 
geography, might come in their diie order. 
Above all, I would make the boys translate into 
Latin an abridgement of the history of Eng- 
land, and of the first and last volumes of Blade- 
stone. Many men go through the House of 
Commons totaUy ignorant that a prisoner must 
be furnished with a list of witnesses in cases of 
high treason. 

French and Italian should be taught, if at all^ 
very sparingly. It will be sufficient to lay a 
foundation for learning, at a more mature age, 
those parts of knowledge that are likely to be 
sought voluntarily, and may be acquired easily. 

I know not whether it would be practicable 
to introduce improvements of the kind I have 
mentioned into our great public schools. K the 
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masters should resist it» it seems to me that an 
excellent opportunity for making a good schodl 
is afforded by the Military College ^at Sand- 
hurst. It is very right that a certain number 
of the sons of men who have died for their 
country should be brought up at the expence 
of the state; but it is a very wrong thing. to 
bring up a set of young men for military service; 
totally separate from all other classes of the 
community. *^ In a land of liberty," says 
Blackstone, ^^ it is extremely dangerous to make 
a distinct order of the profession of arms. The 
laws, therefore, and constitution of these king* 
doms know no such state as that of a per- 
petual standing soldier, bred up to no other 
profession than that of war." 

What could be easier than to make a foun- 
dation for a certain number, with the qualifica- 
tions of being die sons of poor crflcers, oi* 
officers' widows, who migfat afterwards cboo^ 
their profession ; and to institute at die steak 
place a school wfa^re education migfat be oon- 
dudied in a manner snilable to die knowledge 
of the (unesent 1^? 

As it is at pre s e n ts there is n» doobl Aat 
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women of the higher ranks have much more 
knowledge and information, when their educa- 
tion is finished, than men have. But I cannot 
see aiiy reason why our men should not, whilst 
they have the advantages of public schools, at 
the same time be able to do a sum in the rule- 
of-three, and make themselves masters of the 
fiu^t, that James I. was not the son of Queen 
Elizabeth. 
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CHAP. XXV. 



POOR LAWS. 



Generally it is to be foreseen (t. e. provided) that the popu- 
lation of a kingdom, especially if it be not mown down by 
wars, exceed not the stock of the kingdom, by which it is to be 
maintained. Bacon. 



There is nothing, perhaps, in the whole state 
of England more threatening to its tranquillity 
and the permanence of its constitution than the 
present administration of the poor-laws. The 
perversion which has been made of them from 
the original meaning of the statute of Elizabeth, 
has at length fallen most heavily upon those 
who thought to draw from it a selfish gain. 

The statute of the 49th of Elizabeth seems to 
have had its rise in a general increase of idle 
poor throughout the country. The notion that 
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tiiis increase was owing to tbe dissolution of the 
monasteries is now given up; it having be«h 
clearly shown that the same complaint waii 
made in Spfdn about the same time. '* It is 
more probable that the introduction of legal 
order, and the cessation of internal war not 
long before, both in England and Spun, 
threw upon society a great number of vaga- 
bonds, who were accustomed to live by vagrancy 
and plunder. The act of Elizabeth directed 
that the old and impotent should be provided 
for, and that the strong and healthy should be 
set to work. The first of these two directions 
is the law of a tender and humane people, and 
wiU, I hc^e, ever remain upon the statute-book 
of England. The second direction is not 
equally easy of execution. A few casual beg- 
gars^indeed, might be provided for in this way ; 
but when, from stoppage of trade, or any other 
cause, there exists a superabundant population, 
it is manifest that any work that could be done 
by the unemployed, would only be augmenting 



* Thb importiint fact wtB fi^t brought to light in the Edin- 
burgh Review. 
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the stock of a market already, overflowing. 
Wlien this was found to be the case^ the oyeiv 
seers^ instead of fumislung work,. supplied the 
unemployed with money. * With the. oxiyulT 
sions of commeFce, the vast increase, of taxes, 
aad above all, in the yeaias of scarcity a new 
difficulty arose: — mf^ who bad large families 
found themselves unable to sii{q)ort them, al- 
though, ihey. were themselves employed, from 
the very low rate of wages compared with that 
offood. Instead ofa rise of wages, it wasagi^ed 
thiat a certain sum of money should be paid 
for the support of each child at. the. house 
of his father. In this provision, introduoed 
under the pressure of temporaiy distress^ the 
fiumer saw a means of reducing the price <^ 
I^bour^ Having the market of labourers ov^- 
stocked, and therefore at his command, he 
rdiised to give to the unmarried labourer more 
than was sufficient to support life ; he gave the 
same to. the married labourer, and paid out. of 
the poor rates the exact sum necessary for the 
subsistence of his children. By this scheme 
the ignorant employer thought he had reduced 
the price of labour to the lowest possible ; and 
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tliere have not been wanting men of efilightened 
minds disposed to exalt it as the perfection 0p 
rural economy. The natural consequence of 
sttcli a. scheme, however, was iti the first pliuse 
to lower, the character of the Idbourier : to miA^e 
him pass his life in dependence^ and, instead off 
rearing up a steady industrious family from th«^ 
savings . of his wages ^nd his own exerttohl^y 
to see himself reduced to die ccmditioii ^ a 
public mendicant This consequence, however, 
would not have given any disquiet to the eln^ 
ployer ; but there is another as certain iahd as 
necessary ; and that is, that marriages will ^d 
longer be regulated by the demand for liabour, 
but that a labourer, seeing his children will at 
all events be fed out of the public fund, will 
marry when it suits his inclination, without a 
penny in his pocket. Hence an immense 
growing population, with a defective and dimi- 
nishihg market; a rapid supply, without any 
demand whatever. And there \^ no reason why 
the evil ishouldnot continue to incriease until, kt 
lehgth, the whole profits of cultivating the land 
are swallowed up by the expence of maintaining 
a colony of useless mouths. If that should hap- 
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pen, the farmer and the Idlxiurers must fall toge- 
ther; and there will be thrown upon sodely a 
number of people ignorant of idl duties, dq)riyed 
of all sense of indq)endi8nce, and accustomed to 
derive their means of subsistence without labour, 
firpm the puUic funds* Such a result, it is mani- 
fest, would be more calamitous than any revolu- 
tion that has yet happened in the world. Hf^ 
piiy the farmers hare at I^igth felt the evil them- 
^yes, and they endeavour by one way or 
another to apply a remedy. 

. Much, if not every thing, may undoubtedly 
be done to prevent the mischief of the poor 
la:firs, where it has yet made no great progress, 
and the &rmers are enlightened and liberal. 
Good wages, lind a constant system of industry 
and improvement will employ the labouring 
people as long as thirds continue in a prosperous 
and steady course. Labourers themselves un- 
doubtedly prefer the hard-earned bread of inde- 
pendence, to the stinted and litigious charity of 
an officer of the poor. It is only a bad syistem 
on the part of the rich that can debase the 
indigent 

It is different in a manufacturing district. 
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wliere a sudden change of &shion may throw 
hundreds of poor upon the parish. 

With respect to a legislative remedy there is 
but one that can be effectual. It is that of 
Mr. Malthus, viz. that after a certain period, 
labourers who marry should hot be entitled to 
support their families from the poor-rates. 
The efiect of this regulation Would soon be to 
raise . the price of labour, and things would 
again return to their old course. The poor 
man would be restored to his ancient independ- 
ence, and the country would not have the bur- 
den of supporting an army of unprodtictive 
labourers, four times as numerous as that mi- 
litary force by which we withstood the power 
of the French empire. 



• •! 



V 3 



214 



CHAP. XXVI. 



WAR WITH THE FRENCH REFUBJLIC. 



• It i^ impnident to ftttadc ft people who are ^yided ameagst 
.Ibansekres, Inth a view of conqaering tfaem, ia omiaequence of 
their disunion. 

There was such disunion in the Roman republic between the 
people and the nobility, tiiat the hahalntants of Vdi^ together 
with .the Etruscans^ thought that thej could extinguish the 
Roman name by taking advantage of these dissensions. Having 
wi a od an 'army therefore, and made incursions upon the terri- 
tory of Rome, the senate sent against them Gne^us Maj^iip 
and Marcus Fabius, whose army encamping near the enemy, 
the people of Veii did not cease from attacking, both ty 
arms and by reproaches, the Roman name ; and such was their 
rashness and insolence, that the Romans, who were disunited, 
became united, and engaging the enemy, defeated and routed 
them. We see, therefore, how much men deceive themselves, 
as we have before observed, in the line of conduct they adopt, 
and how it frequently happens that, in thinking to obtain an 
object, they lose it. The people of Veii believed, that by 
attacking the Romans disunited, they should defeat them; and 
the attack, on the contrary, caused the union of the Romans, 
and their own ruin : for the causes of dissension in republicsare 
generally idleness and peace ; the causes of union are fear and 
war, ♦ * * • The people of Veii therefore were deceived in 
their opinion, and were, in short, in one day overcome by the 
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Romans. ' And so for tbe future will be djsceived whoever, in 
a similar way, an4 for. a similar cause^^ shall think to oppress a 
nation. 

Macbiavsi., Discourses* 

The j^ple of this country loved their constitution. They 
had exp^i^ienced its benefits; they were attached to it from 
habit. Why then put their love to any unnecessary test? 
llieir love by being tried could hot be made greater; nor 
would the fresh burdens and taxes, which, war must occasion,, 
more endear it to their affection. If there was any danger 
from French principles, to go to war without necessity, was to 
fight' for their^propagation. 

Fox's Seeches, Feb, 1. 1793. 



^HE^ war agaiiist Fm]ic% j^odertaken in 1703^ 
exemplifiect at its x^ommestc^meBtt the . wi^e obr 
scTv^tions] which I have 'quoted from Mai^hiavel* 
Th€i.sQtoreilip|>areiit Ftb)e latten^ipts of- theaUied 
poweris to ri^I^te her internal govenonlBntf 
the gi^eater : her vigour, > the more brilliants her 
yi(Ctories> and the incnTe exjtensive her conquests. 
At; length, tempted by military trophies, ^and 
successM treaties, she confided herself to a 
sovereign who abused his genius and his forc^ 
and endeavoured to make himself despotic lord 
of the whole continent of Europe. The Whig 
ministry of 1806, found it impossible to make 
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peace with him; and with few excq^ons, all 
parties in England agreed in thinking the con- 
tinuance of the war just and necessary. At 
leaagAij dmnk with un^campled power and 
glory, and irritated by a perpetual thirst of 
action, the Emperor of France carried his great 
army of conquerors to perish amid the frosts 
of Ruissia. The nations roused themselves, and 
he was hurled from the throne. The republic 
had triumphed, the monarchy was conquered. 

By a singular fortune the end of the war, 
however different in character from the com- 
mencement, was equally destined to prove the 
sagacity of Fox. The few enthusiastic Jaco- 
bins of 1793 were converted, in 1817 and the 
fUQowing years, into hundreds of thousands of 
ijtialcontents. The pressure of sixty millions of 
taxes have indisposed more sound and loyal 
men to the constitution of their country, than the 
liarangues of Citizen Brissot, and the fraternis- 
ing decree of November could have dcme in a 
hundred years. 
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CHAP. XXVII. 

NATIONAL DEBT. 



The oonunon people do not wotk for pleasure genierBlly, but 
from neoenit^. Cheapness of provisions makes them more 
idle ; less work is then done, it is then more in demand, pro- 
portionally, and of course the price rises. Deamess of 
provisions oiUiges the manufacturer to work more days and morfe 
hours ; thus more work is done than equals the usual demand^ 
of course it becomes cheaper, and the manufactures in con- 
Mqiience. FaAVKUK*!! PoUHcdl FragmmU* 



The fayourite reproach which is made to the 
authors of the Revolution of 1688, is, that they 
commenced the funding system. As a re- 
proach, however, peculiarly applicable to the 
government of England of that day, this cen- 
sure is totally groundless. The system of bor- 
rowing and funding had been long before 
adopted both by Venice aivd HoYiaxA* 
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It is, indeed, a natural step, in the history of 
a free state, where commerce produces capital, 
and liberty establishes credit. Even the ar- 
bitrary monarchies of Europe have found 
means to borrow to a large extent. Austria has 
several times transacted large loans, and has 
been thus enabled to conmiit the most flagitious 
frauds on the creditors of the state. In Eng- 
land, Charles II. borrowed a large sum from 
the bankers, payable on the receij^ of the 
taxes. When the taxes came in, he dosed the 
door of the Exchequ^, and refused to pay. 
The in&my of this swindling transactidn was, 
in some measure, repaired in the reign of 
William III. when a large part, at least, of the 
sum owing was funded as stock in the national 
debt. 

I shall not pursue any &rther the djdknce of 
a measure, rendered necessary by the pressure 
of the great war in which we were engaged, and 
borrowed from Venice, the wisest, and Hollands 
the freest state in Europe. It is important, 
however, to cast our eye over the history of the 
national debt, from thb time^ and to examine its 
immediate and remote effects. 
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The C2»pital pf the national debt, ^t the acces- 
sion of George I., and when all thewar-iaccounts 
miay: be ^iij^sed to have been settled, amounted 
to: S^^OOOiOOd;^ the interest to 3,351,000& 
Six Robert Walpote .inatituted a sinking fiind) 
QU: which gre^ enlogiums were made, and 
of which great hoped were entertained. la 
17S9 the capital o£ the debt was 46j,954,000/., 
the interest l,964<9000Z.;ri5O<that he diminished 
the interest about 1,4O0»OQO/., and the capital 
about 7,000^000/. The Spanish war, however, 
which commenced ia 1739, increased the capi- 
tal.of the debt by 3 1^300,000/.,' and the interest 
by 1,096,000/. The peace which followed 
diminished the capital by 3,700,000/., and 
the interest by 6a4^000/. But in 1763, aft^r 
the seven^years^ war, the national debt amounted 
to 146,000,000/. 

From that time to the breaking out of the 
American war, the national dd^t was diminished 
by 10,739,000/. 

At the dose of the American war the national 
debt amounted to 257,000,000/. 

The celebrated sinking fund of Mr. Pitt, 
establbhed in 1786, reduced the national 
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ddt>t, during the peace, by 4,75 l^OOO/., and the 
interest by 14<S,000/. 

On the 5th of January 1816, after the entire 
dose of the war, the supplies of 1815 havhig 
been much more than sufficient to cover the 
expences of the war of 100 days, the national 
debt amounted to 836^255,000^ 
. In five years from that time, that is, on the 
5th of January 1821, the debt amounted to 
886,893,000/. b^g an ina^ease of 140,000/.* 
During more than a year of this time -a 
new sinking fimd has. been in operation, T<^ed 
by Parliament to amount to 5,000,000/. a-year. 

Such has been the alternate progress of na- 
tional debt and sinking fimd; the one advancing 
by giant steps, and the other, although much 
vaunted, never having, in the course a century, 
made half the progress that was made by the 
national debt in the single year 181 5. t He 
must be a sanguine man indeed, who expects 
the sinking fund to overtake his opponent. 

Such being the state of the case, it is. more 
than ever necessary to examine what this debt 

* Accountft of the Funded and Unfunded Debt, presented 
to the House of Conunons, Sess. 1821. 
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is^ what are its effects oti the prosperity of Ae 
country, and what is likely to be the ultunate 
result. This last inquiry is indeed one of great 
uncertainty. Causes the Inost unlooked-for 
may intervene, and entirdy change the direction 
of political evsents. 

The first operation of the national debt is as 
follows: — TTif minister borrows, we will si^ 
3002., of a mcitiiant who has the numey in his 
coffers. He engages to pay. 15/. of intere^ 
For this purpose he lays a tax of 52. on a 
landed proprietor, another 51. on a fiinner^ 
and another 5L on a tradesman, all supposed 
for the present to have equal incomes, and to 
pay the tax equally. The first operation of 
the tax is generally the following. The farmer 
and tradesman add llie tax to the price of lliear 
commodity. Tlius the tradesman pays a part 
of the tax of ^e farmer, and the farmer part of 
that of the tradesman. A tax^ it is evident, still 
remains upon the shoulders, of each.. ISie 
tradesman and farmer must therefore dther 
work harder, and produce morei of their own 
commodity, or they must retrench their ex- 
pences, and buy less of the commodity of their 
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neighbour. The first takes place in a flourish- 
ing condition of a community; and die second 
in a poor, weak, and exhausted state. It is by 
the continual ^orts of men to prodtice more, 
and grow rich, tKat a countejr rises to prospe- 
rity ; it is by the saving and nloTowu^ of con«- 
sumption and exp^ice that a nation fiJk into 
decay. 

There is another manner in which a tax h 
paid, that is still worse. It is by diminishing 
profits. Thus, if a tax of great amount had 
been laid on shoe-buckles, the seUers of that 
article, unable to obtain the payment of the 
tsptf would have been obliged to content them* 
selves with less prdSt. The trade which is 
thus unequally taxed is soon abandoned. 

We must not lose sight, however, either of 
the landed proprietor, or the stock-holder. 
The proprietor, it is evident, must pay, besides 
his own, a part of the tax of the farlner land 
the tradesman, and he has no means of re- 
paying himself. For this reason the economists 
supposed that the proprietors of land paid 
•all the taxes. But they ni^, if thigy please, 
retrench their consumption, lind that too with 



NATIONAL DEBT. 223 

much more ease than the tradesman; as a 
livery-servant is more easily parted with than 
an artisan. 

The stock4iolder5 in the. mean time, if he is 
a consumer, pays to the tradesman and the for- 
mer part of the tax which is raised for his 
benefit. But he has greater &cilities of avoiding 
expence than any other branch of the com- 
munity. 

There can be little doubt that, for a certain 
time, a national debt is beneficial in its efi^^. 
It promotes a rapid circulation of money; it 
brings new capitalists into the market with more 
enterprize, and more invention than the old 
proprietors of land; it obliges the labourer to 
work harder, and at the saMe time produces 
new demands for labour. But when the na^ 
tional taxes have increased to a certain amount, 
these effects are nearly reversed. Prices are so^ 
prodi^ously increased to the consumer, that aU 
prudent men retrench both their consumption 
and their employment of labour. The greater 
|>roportion of the general income of the country 
is transferred from the hafids of men who have 
the means of laying it out in agriculture or 
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Hianu&cturesy into the hands c^great merchants^ 
whose capital overflows the market^ and re- 
turns in the shape of mortgages. There is, at 
tbe same time^ a great want, and a great 
abundance of money. Such are the effects 
of a great national debt, upon individuals. But 
there is another view in which this debt is 
ap unmixed eviL I mean as it impairs and ex- 
hausts the resources of the state. The expence 
of former wars render it at last difficult for a 
nation to raise taxes for its defence. So much 
of the rent of the land-holder is taken fit)m 
him,, that the minister dares not ask for more, 
as it would be equivalent to tlie confiscation of 
the land itself. 

Mr. Hume has speculated with great in- 
g^uitjr on the consequence of the national debt 
arriving at this pitch. He supposes that one 
of three methods must be resorted to. The 
first is, that the scheme of some projector 
should be adopted, which could only tend to in- 
crease the confiision and dismay, and the nation 
would tlius ^^ die of the doctor." The next is a 
national bankruptcy; a plan that he seems to look 
upon with some approbation. The third, and last. 
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Mi^ that die nation would persevere in pilj^ihg 
the fiill interest He continues thus : ^^ These 
two events, su[^x>Bed above, are calamitous, but 
not the most calamitous. Thousands are therdt^y 
sacrificed to the supply of millions. But we aire 
not without danger that the contrary event may 
take place, and that millions may be sacrificed 
for ever to the temporary safety of thoussoids, 
Our popular government, perhaps, will render It 
dangerous for any man to venture on so despe« 
rate an expedient as that of a voluntary bank- 
ruptcy. And though the House of Lords be fdto- 
gether composed of proprietors of land, and the 
House of Commons chiefly ; and consequently 
can neither of them be supposed to have great 
property in the funds : yet the connection of the 
members may be so great with the proprietors, 
as to render them more tenacious of public 
feith than prudence, policy, or even justice^ 

strictly speaking, requires The balance of 

power in Europe, our grand-fathers, our fathers, 
and we, have all esteemed too unequal to be pre- 
served without our attention and assistance. 
But our children, weary of the struggle, and 
fettered with incumbrances, may sit down 

ft 
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secure, and see their neighbours oppressed and 
conquered ; till at last they themselves and their 
creditors lie both at the mercy of the conqueror." 
The picture of things at home he draws ia 
the following manner: — " No expedient re- 
mains for preventing or suppressing insurrec- 
tions but mercenary armies : no expedient at 
-all remains for resisting tyranny : elections are 
swayed by bribery and corruption alone : and 
the middle power between King and people 
being totally removed, a grievous despotism will 
prevail. The landholders, despised for their 
poverty, and hated for their oppressions, will be 
utterly unable to make any opposition to it.'** 

If we look to foreign nations, we shall see 
that Venice, after wars of glory, arrived, in 
the beginning of the last century, at that stage 
of decay of which Mr. Hume speaks. Her 
revenue was not sufficient to pay the interest of 
her debt. She suspended payment, but still 
was unable to support the expense of her go- 
vernment. It requires, however, more space 
than we have here, to examine the complicated 
causes of her downfall. 

* Humc*s Essays. Essay on Public Credit. 
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Holland was also borne down in her latter 

« 

years by the weight of her debt It is adll 
enormous in proportion to her wealth and 
population. 

France began the revolution with a debt she 
could not support. By a summary process in 
the middle of the war, she virtually abolished 
the greater part of it. No country, however, 
has yet been precisely in the situation of Eng* 
land. Commerce and credit are not confined to 
a spot, but run tlnrough every, vein in her body« 
A national bankruptcy would give a sudden 
check to industry that would not easily be 
restored. Very mistaken notions prevail with 
respect to the good efiects which would follow 
from applying a spunge to the debt. Of these 
mistakes none is more evident nor more ml&> 
chievous than the notion which many entertain 
and inculcate, that the 'labourer who receives 
185. a-week, of which ten are consumed by the 
taxes on beer, candles, &c., would, if all these 
taxes were taken ofiP, receive the same 185., 
and obtain more than twice as much for them* 
The real price of labour, it must be recollected, 
is r^ulated by the supply and demand. The 

ft 2 
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nkmey-prioeiof >course'wiIl vary with the moneys- 
price o£ithe 'provisions, house^rent, clothes, 
candles, &c. whieb are required for die main- 
tenance of the labourer. If the demand &r 
labour remains the same, and by a reduction 
of taxes the articles which the labourer uses 
«re reduced in price from 185. to 8*. his wages 
will fiill from ISs. to Ss. But it will be said 
that the fiamer and manu&cturer, having more 
oupital to lay out on labour, the reduction of 
taxes will bring an inciieased demand. This, 
indeed, may ultimately be the case.; but it is not 
likely that such effect would follow a sudden 
stoppage of the payment of the dividends. So 
many consumers are spread over this country, 
who derive their income, either directly or in- 
directly^ from the funds, that the first effect of 
a national bankruptcy would be a great di- 
mmution of demand, and a general depreci- 
ation of agricultural and manu&ctured pro« 
duce throughout the country. 
. Since the approach of peace, tliis country has 
been visited, at two periods, by severe distress. 
The first b^an in 1813, when speculators in 
foreign corn brought grain, raised, perhaps for 
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205. some say for I2s. a^uarter, in Pokoid, to 
cope, in the English market, with the Englidb 
fermer^ whose taxe& and outgoings made it no^ 
cessary for him to secure SOs. a quarter* 7?he 
English farmer, of course, was brought to the 
brink of ruin ; and, had not the l^slature in^ 
terfered and forbid all importation till the price 
rose to 80s. agriculture must have been neaily 
abandoned in this country. The misdiirf was 
not perceived in time by the government, and 
years of severe distress, which affected maiiih* 
factures as well as agriculture, ensued.. 

The second period of distress is, perhaps, 
entirely to be attributed to the change which 
took place in the value of the eurre^c^, towards 
the end of the war. About the year 1807, the* 
taxation of this country was at the highest.. 
From this period, the pressure of the war w&s^ 
supported chiefly by the issue ^ an excessive 
quantity of bank papery the holders of which 
could not demand the payment of the note in • 
specie. The paperfell in value, step by st^ till 
the depreciation amounted to about- 30 per cent* 
During tliis period of depreciation, the debt of 
the country was increased by above 300,000,000/^ 
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The expenditure of 1813 alone capsed an ad- 
dition to our debt of 77,000^000;., and that 
of 1815 another of 65,000,000/. The burden of 
the interest of these loans was not much ieit 
during the war, as (besides appropriating great 
part of the sinking fund to pay the interest) the 
weight of taxes was, in &ct, diminii^ed by the 
alteration of the value of the currency, and the 
vast expenditure of capital which took place 
caused trade and agriculture to flourish. The 
new money created by the Bank produced new 
speculators and new customers in every branch 

duoe, and causing an apparent prosperity 
throughout the country.* But when, by the 
operation of various causes, and at length by 
positive statute the currency was reduced to its 
original value, all these agreeable symptoms dis- 
tippeared. Tlxe merchant or speculator, not 
receiving money from the Bank of England, is 
unable to purchase the j^roduce of the &rm. 
The farmer, at the same time, is obliged to 
sell at low prices, to pay the country banker 

* See Hume's Essay on Money. 
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the hioney which he had borrowed to enable 
him to improve his land, and meet the in-i 
creased demand of the war. Com falls in 
value far below the price which the change itt 
the value of the currency would indicate. The 
market is overstocked widi l^ourers, created 
by the former demand and the injudicious ad- 
ministration of the poor-laws. They become \^ 
burden upon society, and form a^ body of 
unproductive labourers, many times more 
numerous than the army and navy of th^ 
highest war-establishment. The nation, to use 
a homely comparison, is like a man reduced 
by fever from^ a state of robust health, whose 
clothes are too large for his weakened and 
attenuated frame. 

After the peace, 18,000,000/. of taxes were 
abolished. This was a diminution of 25 p^ 
cent on the whole tales, but at the same time 
the currency was increased in value 30 per cent, 
so that no relief was obtained. Not long aftefr 
wards, 3,000,000/. Of new taxes were laid on. 
so that we have now more taxes than evef. 
The 300,000,000/. raised in depreciated miMiey, 
is to be paid in good currency; that is to 

ft ^ 
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say, about 70,000,000/. at the least more than 
we hare borrowed; or, in other words, we 
pay more than 3,000,0002. a^year for money that 
we have never had. 

In order to avoid this evil. Lord Lauderdale 
recommended, in 1814, that we should coin 
guineas of the value of 21 s. of paper-currency. 
Had this advice been adopted, we should have 
avoided the misery that we have since suffered, 
and that, too, as we see, with a very small breach 
of the national faith. 

Perhaps, indeed, the fiindholder would have 
had reason to bless the day on which such a 
measure was adopted, for it would have retarded 
the period which, sOme time or other, will, in all 
probability, arrive, — when the pajonent of the 
full dividend and the safety of the state :^all 
be found to be incompatible. 

Our only consolation for not having adopted, 
or not adopting, this course, is, that the country 
gives an example of scrupulous &ith, and 
unbending honesty, rare at all times amcmgst 
nations, but most so in our own times and 
among the nations of Europe. 
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PARLIAMENTARY REFORM. 



It is true that what is settled by ciu^lom, though it be not 
good, at least it is fit. And those things which have gone long 
together are, as it were, confederate within themsebres. 
Whereas new things piece not so well ; but though they hdp by 
thdr utility, yet they trouble by their unconformity. All this 
is true if time stood still ; which contrariwise moveth so round, 
diat a froward retention of custom is as turbulent a thing as an 
innovation ; and they that reverence too much old times are but 
a scorn to the new. It were good, therefore, that men in their 
innovations would follow the example of time itself, whidi, 
indeed, innovateth greatly, but quietly. 

Loan Bacok. 



We have hitherto said scarcely any thing of 
the constitution of the House of Commons. 
From the time of Edward I. it has been com- 
posed of knights, who represented the free- 
holders or landed property of counties, and of 
citizens, and burgesses, who represented the 
commercial interests of cities and boroughs* 
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What these boroughs so distinguished were is a 
question lost in remote antiquity. It appears 
dear, however, that the writ sent to the sheriff 
merely directed him to send to Parliament bur- 
gessess for the borou^s within his county, and 
that the sheriff issued his precept to such of the 
places called boroughs as he thought fit. Whe- 
ther they were so called fi'om charter or prescrip- 
tion is uncertain. This service being attended 
by wages to the members was considered as a 
burden ; and several boroughs petitioned and 
obtained leave to be relieved from it, some on 
account of their bearing other burdens^ 
During the contest of the houses of York and 
Lancaster, however, the House of Commons 
having become of more importance, and having 
not unfrequently a voice in the disposal of the 
Crown, the privilege of electing members to have 
a seat in it, grew into a desirable privilege. The 
charter of Wenlock, granted by Edward IV., 
which is said to be the first in which the privil^e 
of sending members to Parliament is expressly 
mentioned, grants that privilege as a matter of 
fiivour, and as a reward of services performed 
by the proprietor of the borough. A little 
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before this the right of voting at county electimis 
was restrained to 405. freeholders, on account, 
it is said, of the tumults and affirays which were 
likely to occur at those elections : — a proof they 
were already objects of interest The kings of the 
house of Tudor, although they raised them* 
selves above the people, acted not without, but 
through the Parliament* The Hoiise of Com-*' 
mons began to ddl>at^ according to present 
forms under the sovereigns of this family* 
Under Elizabeth it happened, for the first tim^ 
that a member was found guilty of bribing die 
retiiming officer. In the reign of James^ 
Agmondesham, after 400 years' discontinuance^ 
was restored to the privilege of sending mem* 
bers : Wendover and Marlow were restored at 
the same time. Amongst the arguments in 
favour of their ri^t, we find, in an abstract 
of the case drawn in 21 Jac. 1. * — " Thirdly, 
the use in these ancient times being, that the 
burgesses, attending in Parliament, were 
maintained at the charge of the boroughs; 
when the boroughs grew poor, the boroughs 
only for that reason neglected to send their 

* Browne Willby Notitia PaiUameti\ana^N«^\. ^»\^Si* 
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burgesses to the Paiiiament; therefore, now 
seeing they were contented to undergo . thai 
burthen, or to choose such burgesses as ^ould 
bear their own charges, there was no reasoB to 
deny that petition. Lastly, it was urged in 
bdbaU* of the burgesses, that the liberty of send- 
ing burgesses to Parliament is a liberty of that 
nature and quality that it cannot be lost by 
neglect of any borough ; for every burgess so 
sent is a member of the great council of the 
}dBgiom9 maintained at the charge of the 
borough ; and if such a n^lect may be per- 
mitted in one borough, so may it be in more, 
and consequently in all the boroughs in Eng- 
land; and then it might follow, that for want 
of burgesses there would be no Parliament*" 

In consequence of this decision, there wds 
returned for Wendover Mr. John Hampden, 
" who beareth the charge/' In this and the 
succeeding reign, the fc^owii^ boroughs were 
restored by .Parliament : 

Ilchester, - 18 Jac. 1. 

Agmondesham, 21 Jac. U 

Wendover, - Ditto.. 

Great Marlow, Ditto. 
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Cockermouth, 16 Car. 1. 

Okehampton, Ditto« 

Honiton, - Ditto* 

Ashburton, - Ditto. 

Milbourn Port, Ditto. 

Maltosi, - - Ditto. 

Northallerton, Ditto. 

Seaford, - - Ditto. 
Twenty-four were restored by the Sovereign 
himself. Tliese must have been all willing to 
bear the charge, for fifty-one boroughs that had 
sent members have never been restored at all. 
From the reign of Henry VIII. to the accession 
of Charles I. the House had been increased in 
number by 1 66. In Cornwall alone Edward VI, 
added 12 members, Mary, 4*, and Elizabeth, 10. 

Cornwall was chosen as the best place to fix 
l^ese members, because the Crown in right of 
the duchy had great influence by means both 
of mines and laiids. These additions show the 
deshe of the Crown to obtain influence within 
the House of Commons. Such unhealthy ex- 
crescences, however, did not prevent the 
Petition of Right, or guard the throne from the 
Roundheads. 
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At atime when projects were teeming cm all 
subjects, for the amendment of the whole bckly 
of the law, of the church, of the state, and 
even of the calendar, it was not to be expected 
that the House of Commons d^iould be without 
its reformer. It was natural to expect that a 
plan should be recommended for making re- 
presentation equal and uniform. Accordingly 
a proposal of this nature came from the masters 
of all reforms of that day, — the army. The 
plan was adopted in its duef principles by 
Cromwell in the two Parliaments he called 
after becoming Protector: but neither the 
temper of the times nor the genius of the man 
permitted the experiment to be made in such a 
manner as to give it the slightest value. From 
the first of these two parliaments Cromwdl ex- 
perienced a decided opposition to his authority; 
and it was dissolved because it presumed to 
discuss the question, whether the government 
should b^ in a single person. In the second, 
after various means used to influence the elec- 
tors, no person was allowed to enter without a 
certificate from the coimcil of state, and thus 
i 00 members were excluded. Richard Crom- 
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well, either discouraged by these essays, or yield- 
ing to the growing partiality for old forms and 
methodsf assembled a Parliament in the ancient 
manner. Lord Shaftesbury however, who was 
the first after the Restoration to violate the inde- 
pendence of ParHament, by insisting that all 
returns shoiild be judged of in Chancery, was 
also the first to renew and keep alive the doc- 
trine of parliamentary refonn. In a paper pub- 
lished after his death, he complains not only of 
the undue length of Parliaments, and the cor* 
rupt practices of boroughs, but insists on the 
great speculative grievance that Cornwall sent 
more members than Wales. Some of his 
friends, and especially Mr. Samuel Johnson, 
chaplain to Lord Russell, endeavoured to move 
the question at the Revolution, but both parties 
studiously avoided the discussion. From that 
time to Lprd Chatham, the principle of reform, 
though favoured by some illustrious men, chiefly 
Tories, seems to have slept in peace: at the same 
time, the grievance greatly increased. Boroughs 
became more and more venal ; and the number 
of placemen in a house of 556 members is said, 
to have been not less than 200. But the people 
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take little or no interest in the question of re-' 
form, except when they are sufiering real evils 
from misgovernment. It should be mentioned, 
however, that in 1745 a Tory motion for annual 
Parliaments, intended probably to shake the 
Hanover succession, was rejected by a majority 
of only 32. 

Lord Chatham, finding from experience how 
difficult it was to rous(e the House of Coinmcms 
to a due sense of ministerial abuses, proposed, as 
a measure of expediency, that an hundred mem- 
bers for counties should be added to the repre- 
sentative body. This plan was obviously founded 
0^ utility only : in the phrase of its illustrious 
author, it was a plan ^^ to infuse new life into 
the constitution." 

The American war having placed the misrule 
of our statesmen in a still more glaring light, 
Mr. Pitt, in 1781, in 1782, and in 1785, made 
motions in the House of Commons itself in 
favour of different plans of reform ; all, however, 
professing to amend only a part of the repre- 
sentation, and resting, like those of his father, 
on the basis of utility and experience. There 
were, however, other doctrines afloat. Dr. 
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Jebb, and, after him, Mr. Cartwright, broached 
the theory of personal representation ; which, 
following out the principles of Mr. Locke, pre- 
tended to establish, as a natural and indefeasible 
right, that every man ought to have a suffrage. 
Neither this theory^ however, nor the plan of 
Mr. Pitt, which was supported by Home Tooke, 
and all the temperate reformers of that day, 
met with any success. Mr. Pitt became at first 
cold, and then totally silent on the subject. 

The question slept till the French Revolution,^ 
which disturbed every thing, woke it anew.. 
The fever was contagious : some had it more 
violently, some less so. A society, consisting 
of many of the ablest' men of that day, drew iq) 
the paper called the Petition of the Friends of 
the .People. This was no less than a bill of 
indictment against the governing a^ssembly, and, 
consequently, against the established constitu- 
tion of Great Britain. The history and the 
state of the boroughs is minutely detailed; and 
an elaborate attempt is made to show that a 
few individuals have the command of the House 
of Ccmimons, and of course it follows, of the 
persons and purses of every man in Britain. 

R 
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There is one part of this statemeut, however, 
which is manifestly irrelevant to the subject. 
A large number of county members and others 
are enumerated as elected by the. influence of 
peers or certain wealthy commoners* It is 
alleged, that not only do 84 persons nominate 
directly 157 members, but that 70 otbeis, by 
indirect influence, in counties and large towns,, 
return 150 more ; and thus a pretended proof is 
given, that a few persons elect a majorily of the 
House of Commons. Now every one who 
knows England, knows that the freeholders ot 
the same political opinions in a county, whether 
magistrates or shopkeepers, generally agree to 
give their votes to. the same candidate. The 
qualities which tibey seek for in a candidate^it 
is also known, are, generally, not eloquence^ or 
even abilities, but common sense, ordinary in-r 
tegrity, and landed property. Property itsdf 
is supposed, in some manner, to be a guaranl^. 
of character. It therefore happens, that the 
person amongst them who has .most land, if he 
has other common requisites, is the iMisdbc^ i 
and if he is a peer, his brother or his s(m. . It 
is not a man's own tenants, but his party in 
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conjitnctton with his tenants, who make him' 
knight of the shire. A complaint, theFefore, 
that the eldest son of the Earl of Derby 
is always returned member for Lancashire, 
instead of the wisest weaver, or most patriotic 
spinner in the county, is not a grievance fit to 
be stated to the House of Commons, although 
it might make part of an essay on the character 
of the English people, or, of a general treatise 
on human nature. 

Laying this objection aside, however, the 
main scope of the petition admits of this an- 
swer:— —*' You complain of the formaticm of 
the House of Commons, such as it has existed 
from the Revolution to the present time. You 
prove that the frame of our government during 
that time has been a corrupt combination for 
private purposes. Now our fathers and our 
grandfathers have told us, that during that time 
they were very firee and very happy. Their* 
testimony is confirmed by the wisest lawyers, 
the greatest philosophers, the most enthusiastic 
poets of the times. Your theory goes to orver- 
throw the testimony of Blackstone, Montesquieu, 
Voltaire, Thomson, Cowper, and a hundred 

R -Z 
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Others, who have declared England to be in 
their time in the enjoyment of complete free- 
dom. Now government is a matter of expe- 
rience, and not of speculation; we will, there- 
fore, not believe a word of your theory." 

Such an objection as this appears to me to 
be sound. For the complaint is made, not of 
a single or particular grievance, but of the 
majority of the governing body of the state, 
such or nearly such as they had existed for a 
hundred years of liberty and glory. To explain 
this farther : if a petition were presented, com- 
plaining of the bankrupt-laws, it clearly would 
not be a good objection to say, ^^ Our ancestors 
have been free and happy with the bankrupt- 
laws, therefore we will not change them." But 
if a petition were presented, stating that the 
division of our government, into three powers 
was a most absurd one ; that it was ridiculous 
to give one man as much power as 658 repre- 
sentatives of the whole people ; that it was out 
of all reason to admit into the House of Lords 
a spendthrift or an idiot, because his father had 
been a statesman or a favourite; that the veto 
of the King was a barbarous invention uu- 
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worthy of a polished nation ; we should answer, 
" The theory may be bad, but the practice has 
been excellent." 

Mr. Fox, fully sensible to the weight of this 
answer, came forward in 1797, and put the 
question upon totally different grounds. He 
declared the situation of the country to be so 
perilous as almost to make him despair of the 
safety of the state. He argued, that the con- 
duct of the ministers had been such as to bring 
the commonwealth to utter ruin ; and no expe- 
dient remained, but to recur to first principles, 
and reconstitute the state. Admitting the evU 
to have been fully as great as Mr. Fox repre- 
sented it, his reasoning was far from proving 
the propriety of the remedy. For that evil 
arose, not from disregarding the voice of the 
people in the American and French wars, but 
from yielding to it " Liberty is in danger of 
becoming unpopular to Englishmen," says l|bk^ 
Burke, in the American war. " In short," says 
Mr. Fox, during the French war, " liberty is 
not popular. The country is divided (very 
unequally, I admit,) betwixt the majority, who 
are subdued by fears or corrupted by hopes; 

K 3 
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and the minority, who are waiting sulkily for 
opportunities of violent remedies." * What a 
strange remedy, then, to make the legislature 
more democratic ! They would have banished 
and imprisoned the minority. One remark 
more may be made here. The authors of the 
plan proposed in 1 797) after having sacrificed the 
whole present constitution of Parliament to uni- 
formity, break that uniformity by proposing that 
the country should send more members in pro- 
portion to their population than the towns. 
Had the plan succeeded, such a blot could not 
&il of being hit The inhabitants of towns 
might justly. have complained, that they, who 
were more enlightened than country labourers,, 
were defrauded of their due share. A ne^r 
plan would have followed, and the government 
would have been placed in the worst of all 
hands; viz. the population of large cities. — 
London alone would have sent 50 members, 
Manchester and Glasgow in proportion. 

Such objections as those that I have mentioned 

* Letter, to one of his friends. Vide article Fox, in the 
new edition of the Encyclopaedia Britannica. See, also, Mr. 
Fox's Speeches at ttie beginning ot' the war, wjiich are full of 
dvowdls, that he had become unpopular by his opposition to it. 
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might have been sufficient to deter the House 
of Commons from adopting a new map of repre- 
sentation. But when we are examining the 
principles of the English government, it is 
necessary to endeavour, as far as we are able, 
to lay down some general rules for the form- 
ation of the .assembly of the Commoni^ of a 
limited monarchy. A few may suffice, bodi 
for the author and the reader. ' 

First, All parts of the country, and all classes 
of the pe(^le ought to have a share in elections^ 
otherwise the excluded part or class of the nation 
will become of no importance in the eyes of 
the rest : its favour will never be courted in the 
country, and its interests will never be vigilantly 
guarded in the legislature. And in proportion to 
the general freedom of the community will be the 
discontent excited in the deprived class, by the 
sentence of nullity and inactivity pronounced 
upon them. Every system of uniform suffirage, 
except universal, contfdns this dark blot And 
universal suffrage, in pretending to avoid it, 
gives the whole power to the highest and the 
lowest, to money and to multitude, and thus 
disfranchises the middle class, the most disinter* 
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ested, the most independent, and tlie most unpre- 
judiced of all. Nor is it necessary, although 
every class ought to have a voice in elections, that 
every member of that class should have a vote. 
A butcher at Hackney, who gives his vote per- 
haps once in twelve years at an election for the 
county of Middlesex, has. scarcely any advan- 
tage over another butcher at the same place, 
who has no vote at all. And even if he had, 
the interest of the state is in these matters tlie 
chief thing to be consulted ; and that is as well 
served by the suflfrage of some of each class, as 
by that of all of each class. 

The privilege of giving a vote gains a value, 
too, from not being too generally possessed, or 
too frequently exercised: were it used every 
vear, by every body, it would be as little re- 
garded as the golden pebbles were by the chil- 
dren of El-Dorado. 

Secondly, Enlightened men of every class 
should be capable of being elected. The highest 
in rank, excepting the peers, should be ad- 
mitted, because they give to a pc^ular assembly 
new importance, and receive from it additional 
stability. Above all, their presence and con- 
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currence unite the. aristocracy and the people m 
a common sympathy, plamng away the pride of 
the one, and the envy of the other. Persons 
without birth, who have risen by commerce, 
ought, most undoubtedly, to be capable of ad- 
mission, both to give an encouragement to the 
honest exertions of all sorts of men, and to 
make every class feel intimately persuaded that 
they are represented in fact as well as in name. 
These two sorts of persons require only the 
legal permission to enter the legislature : they 
&re sure to find themselves there. But there is 
another class who ought to form a part of any 
good representative body, whose election is not 
so sure : I mean those who are distinguished by 
their learning and their talents, but not by their 
fortune, or their commerce with the world ; men 
who have devoted their youth to the acquire- 
ment of the knowledge of English law, laws of 
nations, history of the constitution, political 
economy ; but who are excluded by their want 
of wealth, their temper, or their habits, from 
popular contests. For it is not to be denied 
that a body of 1 0,000 farmers or tradesmen 
will choose no man who is not known to them^ 
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either by his station in the country, or by a 
course of popular harangues. If, then, you 
make none but elections by large bodies, you 
either shut out the aristocracy of talent from 
your assembly, and constitute them into a body 
hostile to your institutions, or else you oblige 
them to become demagogues by profession: 
things both of them very pernicious, and veiy 
dangerous to the state. It is useful, therefore, 
to have some elections by persons who, by 
dieir station in society, are acquainted with the 
characters of the men of talent of the day. 
This may be done either by forming some 
elective bodies of a few persons, with a high 
qualification, or by giving to property a com- 
manding influence m the return of a proportion 
of members. 

Thirdly, The grand principle of all, derived 
from the two foregoiiig, is, that the representative 
body should be the image of the represented : 
not that it should represent property only, or 
multitude only, or farmers, or merchants, or 
manufacturers only; not that it should govern 
with the pride of an insulated aristocracy, or 
be carried to and fro by the breath of transient 
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popularity ; but that it should unite somewhat of 
all these things, and blend these various colours 
into one agreeable picture. The House of 
Commons should be, as Mr. Pitt said, an assem- 
bly united with the people by the closest sym- 
pathies. Nor is it meant by this expression to 
say, that it should be for ever following the 
uppermost passion of the people. The decisions 
of the House of Commons should be such as 
either to satisfy the people at the moment, or 
capable of satisfying them upon plain reasons, 
when the arguments and the facts are laid before 
them. If the decisions of the representative 
body are not fit to do this, not only are they a 
bad House of Commons, but they would form 
a bad senate, or a bad privy-counciL Let us 
now see whether the English House of Com- 
mons is formed upon principles similar to those 
I have mentioned : 

1st. The general scheme of the represent- 
ation is evidently calculated to give the righ^ 
of voting to persons of all classes. Landed 
property is represented in counties; com- 
mercial in cities; and the boroiiglis contain 
every possible mode of su£Grage, the most limited 
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and the most universal. These, too, are all 
so blended together ; the towns have so much 
influence in county elections, and landed pro- 
prietors so much influence in the neighbouring 
city or town, that one kind of members does 
not feel much jealousy of another kind. It is 
always a great misfortune when they are pitted 
against each other. 

But although no class is excluded from our 
constituent body, there are parts of the country 
very inadequately represented. ITie county of 
Lancaster, and the county of York, comprising 
Manchester, Bolton, Leeds, Sheffield, Halifax, 
and Huddersfield, and containing 2,500,000 
of inhabitants, are represented by four persons. 
This is evidently a practical grievance, and as 
such it has been felt. 

2d. Enlightened men of every class find 
their way into the English House of Commons. 
Those who have property in land are candi- 
dates for their respective counties ; those who 
have made their fortune by commerce or manu- 
factures, may easily establish an interest in 
cities with which they have some connection, or 
in towns (there are many such), where, without 
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bribery, the inhabitants require a man of fortune 
to support their public institutions, and give 
them his custom in laying out his income* 
There remains the ^istocracy of talent, who 
arrive at the House of Commons by means of 
the close boroughs, where they are nominated 
by peers or commoners who have the property 
of these boroughs in their hands. In this 
manner the greater part of our distinguished 
statesmen have entered Parliament; and some 
of them, perhaps Sir Samuel Romilly and Mr. 
Homer, would never have found admittance by 
any other way. The use of such members to 
the House itself, and to the country, is incalcul- 
able. Their knowledge and talents give a 
weight to the deliberations, and inspire a respect 
for parliamentary discussion, which in these 
times it is difficult for any assembly to obtain. 
The speeches, too, of able and eloquent men pro-* 
duce an effect on the country, which is reflected 
back again on the Parliament; and thus the 
speech of one member for a close borough is 
often of more benefit to the cause of truth and 
justice than the votes of twenty silent senators. 
Some danger as well as much anxiety, it may 
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be thought, arises from the power of nomin- 
ation to a seat in a representative body. Theo- 
retically it would be better if the members sent 
by single persons were elected by a body of 
rich constituents* But in practice it is not 
found, that the borough prc^rietors combine 
together to sell their influence : on the contrary, 
they are firm to their several party-connections, 
and oiientimes they preserve to the House a 
great orator, whom the clamour of the day or 
a fortuitous circumstance has thrown out. 
Such was the case with Mr. Fox. 

Sd. Do the Commons of England represent 
the people? Perfectly well when the people 
and the government agree ; but when they se- 
parate, the decisions of the House of Commons 
lean more to the side of the Govemm^it than 
the people. This may be proved by examining 
the history of the two last years of the Ameri- 
can war. The majorities on these occasions were 
small, and they consisted chiefly of borou^ 
members. The same thing has happened since 
the last peace of Paris, on divisions relating to 
the scale of expenditure and patronage which 
the ministers have kept up. The country has 
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been decidedly one way ; : and the House of. 
Commons, by small majorities, has determined 
in the opposite direction. The proof of this 
is made by analyzing the divisions, and sedmg. 
how the county members have voted. Thus, 
on Mr. Dunning's motion in 1780, ministers 
in 215 members had only 11 county members, 
whilst their opponents in 2SS had 69« The 
desertion of 20 members was then sufficient to 
turn the scale. On the Walcheren expedition, 
die English county members ; against ministers 
were nearly as three to two, but die majority 
was in favour of the administration. In 181 7> 
on the question of appointing a finance com- 
mittee with less than five placemen upon it, the 
county members divided 27 to 15 for die Op- 
position; the house at large 178 to 136 for 
ministers. On a motion for reducing two 
lords of the Admiralty, the county members 
were 35 to 16 ; die house 208 to 152 the other 
way. The boroughs generally give a large 
majority to ministers ; but the smaller boroughs 
^ve five and six to one, and the Cormsh bo« 
roughs 16 or 17 to one in dieir favour. There 
is one kind of boroughs which baa not bi-n, 
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therto been mentioned, and which is the chief 
cause of this disorder. It is a species of borough 
of which the seat is sold bv the electors to the 
hi^est bidder. Many of those who rq>resent 
this kind of borough come in with ^vdiat are 
called not political but commercial views. 
These views are to make as much as possible 
at the treasury, and vote on all questicms and 
at all seasons alike. Many boroughs also have 
what is called a patron ; sometimes an attorney, 
sometimes a baronet, and sometimes a peer, 
who sells them in the ma^et, and takes fifty 
per cent, for his trouble. 

These boroughs, it*is true, also return moi 
bdonging to the commercial interest, who 
always ought to find seats in Parliament. But 
they send them' to the House of Commons, 
not as representatiTes of the commercial body, 
but as rq>resentatives of that firm in the city 
to which they bdcmg. Hence ccmtracts, and 
licenses, and jobs, of evGry kind and descrip- 
tion. 

We have now arrived by regular steps at 
the conclusion, that the House of Commons 
does not adequately represent the pec^de, and 
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that the small boroughs prevent that vigilant 
stewardship of the public revenue which is the 
bounden duty and peculiar function of that 
assembly. It foUows as an immediate conse- 
quence, that the small boroughs have be- 
trayed the trust which is reposed in them for 
the good of the community; and that they 
may without injustice be deprived of the va- 
luable privilege they continue to possess. But 
we then come to another question. It is not 
certain, because we have a right to do this, that 
it would be wise to do it, or, indeed, that the 
remedy may not be worse than the disease. 
In order to enable us to take a clearer view of 
this part of the subject, let us &st take a view 
of the most approved specifics of the day. 

The first of these is universal suffrage. Some 
persons maintain, that every man has a right 
to a personal vote, which he has received fi*om 
God, and which cannot be separated firom him. 
If this were true, it would put an end to all 
question immediately. But in fact it is absurd. 
The right which a man possesses with respect 
to voting is an artificial right, and must be that 
which the laws allow him. It would be more 

s 
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rational to say, " Every man has right to 
a share in the government of his country: let 
not the people trust their interests any longer 
to other hands, but meet and conduct them 
themselves on Salisbury Plain/* The ri^t is 
equally good ; and Tacitus would have furnished 
better precedents for this practice than the 
reigns of our Edwards do for personal suffir^ge. 
But further ; — there are two things, and not one 
only, to be. proved.: Ist^ that there exists i^uch 
a right; 2d, that it is wise to exercise it. 
Every member of the House of Commons has 
a right to freedom of speech ; but, happily, many 
allow it to be dormant; and a multitude of 
hearers submit to an oligarchy of speakers. 

The advocate of universal si^^Qrage next 
maintains, that the right is one acknowledged 
and exercised in ancient times of our history* 
This is a pure vision. The mismbers for cities 
and boroughs were chosen by persons who 
held the right by charter or prescription. The 
knights or members for counties were chosen 
by the freeholders : ^ e. persons who were fiiee^ 
and possessed land. Of universal suffrage, there- 
/bref not a vestige is to be found, except in one 
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or two boroughs, where this right of votirtg was 
established. 

Leaving all right aside then, let us consider 
the expediency of universal su£frage. On this 
1 shall not dwell long. It is manifest, that uni.- 
versal suffrage is calculated to produce and 
nourish violent opinions and servile dependance; 
to give in times of quiet a great preponderance 
to wealth, and in times of disturbance, additional 
power to ambitious demagogues. It is the 
grave of all temperate liberty, and the parent of 
tyranny and licence. This is not a dream, but 
the recorded result of the experiment in 
Prance; and every Frenchman who loves 
liberty speaks with horror of universal suffirage. 
In America the same bad effects have not fol-> 
lowed from this system; but it has produced a 
monopoly extremely prejudicial to freedom, 
by throwing the actual elections into the hands 
of a very few persons, who have assumed to 
themselves the power of governing for the 
whole. Hence the real power of choosing the 
member resides with a small number of leaders 
of one party or the other. 

We come next to consider the efiects of a 

s2 
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plan to divide the country into districts, and 
extend the right of sufirage to all persons 
paying direct taxes. If this plan were accom- 
panied by a triennial bill, it would certainly 
render the House of Conunons an assembly 
very obedient to the popular voice ; but many 
of the advantages of representation would be 
lost. The very scope and object of represent- 
ation^ is to obtain a select body, who may not 
only have a sympathy with the people, but who 
may, by the habits of business which their 
number permits, and the judgment which their 
election implies, manage the interests of the 
country somewhat better than each town and 
county could do by petition and public meet- 
ing. If you render the House of Commons a 
mere echo of the popular cry, you lose on 
many questions, as Catholic Emancipation for 
instance, all the benefit of having a body in 
some degree capable of directing public o^rniion, 
I am aware tliat this argument may be easily 
pushed too tar. I can only repeat, to explain 
my meaning, that the House of Commons 
ought to make such decisions as are either 
Mgreeahle to the people at the time, or when 
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they are not so, the weight of argument should 
be so great as to convince the country within a 
short time afterwards, that the resolution or vote 
was adopted, not from any corrupt or sinister 
motive, but from an enlarged and sagacious 
view of the public interest. 

Other arguments might be used to show that 
a House of Commons elected by one class 
only would not so fully represent the people as 
one chosen by many different classes. But on 
this topic I have already touched. These are 
speculations, however, of some uncertainty. In 
my mind, the greatest objection of all to the 
adoption of any broad general plan of reform 
is the danger it would, bring with it to 
every other institution. The real evil of 
our present government 'is the enormous 
amount of the national debt. Were we to 
make any great and violent change in any one 
branch of our legislature, the people would soon 
enquire whether that change had lightened the 
burden of the debt. It would be no satiisfaction 
to them to be told that by reductions in the 
army, and other establishments, savings to the 
amount of three or four millions had been 

s S 
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inade. After requiring and obtainiDg a com- 
plete revolution in the form of the House of 
Commcms, the seat of government, thejr would 
expect much greater alleviation than any eco- 
nomy could grant. New and mate violent 
changes would be demanded. Law and pre- 
scription would be less r^arded m every Ireah 
change. The national creditor would in vain 
urge the justice of his claim to the payment of 
the interest due to him. I know there are 
many persons disposed to say, ^^ Why, this is 
the very thing we want We only value reform 
as a prelude to measures too comprehensive or, 
if you will, too violent, for an old-established 
government to undertake." Such is the feeling 
of the most able, but I think not the most pru- 
dent of the reformers. It is a questicm, how- 
ever, of feeling rather than of reasoning. For 
my own part, I cannot understand how a man 
can have read the histories of Athens, of 
Sparta, of Venice, of France, of Spain, — how 
he can have thrown a single glance at the go- 
vernments existing in the world at the end of 
the eighteenth century, and not cling the closer 
to his native home. Corrupt as the administra- 
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tion of English affiiirs may be^ it is impossible 
not to see that the laws afford a greater protec- 
tion to civil, personal, and political liber^ in 
England, than the general average of govern- 
ments attain. 

" The blessings of the constitution mider 
which we live," is not, after all, an unmeaning 
phrase. They are acknowledged by foreigners, 
and by the greater portion of the people of this 
country. The true coin of our freedom may be 
dipt and worn, but still it is better than any paper 
security that may be oflFered to us We speak, 
we write, we think, we act, without fear of a 
Bastile or an Inquisition. We wear liberty 
about us, as if it were a part of our clothes, and 
the dregs of the spirit of old times, with decayed 
institutions, are of sounder and better flavour 
than a new constitution, however admirable, 
which requires new maxims of conduct, and 
new feelings of right and justice. 

There is still a third principle, or basis, upcm 
which measures of reform may be founded. 

We have seen that, towards the end of the 
American, and afler the conclusion of the 
French war, the decisions of tiie House of 
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Commons were contrary to the well-known 
sense of the people. But the majorities were 
small, and perhaps an instance will hardly be 
found of a majority of more than one hundred, 
on a question on which the country itself was 
not extremely divided. Now, as it is a maxim 
of Newton and succeeding philosophers, not to 
admit more causes than are sufficient to ex* 
plain the phenomena; so also it ought to be 
the maxim of a statesman not to propose 
more innovations than are sufficient to cure 
the evil. 

But how begin the Reformation ? — It is ex- 
tremely difficult, if not impossible, to cut oiF 
some boroughs, on account of their size, with- 
out drawing an arbitrary line. If a borough 
with 500 votes is to be disfranchised, what is to 
save the borough with 560 ? Any reform of 
this kind leads to the general reconstruction of 
the whole building, — the plan we wish to 
avoid. 

It has been mentioned, however, that there 
are a number of boroughs notorious for the ge- 
neral prevalence of bribery and corruption 
Here we have a place for driving in our wedge ; 
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for bribery is an offence against several wril- 
known laws, which have been made for the pur- 
pose of restraining and preventing it. These 
laws of prevention having utterly failed, it is 
now time to see what may be done by enquiry 
and disfranchisement Nor can there be a more 
direct method of improvmg the representation; 
for, on any division, if there be thhty-five mem- 
bers for Cornish boroughs in the House, the 
chances are, that thirty of them vote for the 
minister, whoever he may be. 

Other measures of reform may be founded on 
the principle of granting a compensation for 
the privileges of such close corporations, and 
such decayed boroughs as are willing to part 
with them. With the terror of a bribery en- 
quiry before their eyes, many a corporation and 
litde borough would be glad to make their 
escape over a bridge of gold. 

Vacancies being thus made, it would then 
be open to the legislature to admit to a share 
in their deliberations representatives for those 
large towns, whose exclusion I have already 
indicated as a blot. The merchants of London,- 
who would lose their GrBmi^\xxy&& «xA\^»2c^-- 
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staplejs, ought also to be allowed to choose a 
«mall number of members* 

By such means, if applied with judgment, 
and sincere desire of improvement, the balance 
of the House of Commons might be thrown 
once more on the side of the people, without 
so violent a measure as declaring the privilege 
of the small boroughs to be fcH*feited. Un« 
doubtedly those privileges are a trust; but so is 
the Crown ; and we ought to have as good, and 
as strong, and as cogent reasons for disfran- 
chising Old Sarum, as we had for expelling 
James II. 

I shall only state, in conclusion, that upon 
the whole, the authority of our greatest states- 
men seems to lean to a partial, and not a ge- 
neral reform. Mr. Pitt never proposed to de- 
stroy, by mere force of law, any part of the pre- 
sent representation. His first proposition was 
to add 100 members to counties; he next 
moved for a committee; and the last time he 
brought forward the subject, in conjunction 
witb^ Mr. Wyvill and the great body of re- 
formers, he proposed to buy the fi*anchises of 
S6 boroughs, and of some close corporations. 
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who should be willing to part with them. In 
all these there was no violence ; no pulling 
down the house in order to build it up again. 
Mr. Fox, during the war of the French revo- 
lution, went much further. But his sober 
opinions, as well as those of a person illustrious 
by his own character, as well as by his friend- 
ship for Mr. Fox, may, I think, be collected 
from the following passages of the speech of Lord 
Grey, on bringing forward a motion for a com-r 
mittee on the state of the nation, in 1810. In 
quoting these passages, I know very well, that 
ihe statesman to whom they are attributed, has 
never given any authority for their correctness; 
they may be taken, however, as the general 
substance of what he said : — " I have hitherto 
spoken of financial reform, and the reduction of 
needless offices : in my judgment, your Lord- 
ships' duty does not stop here. You are, my 
Lords, in a situation where it is incumbent 
upon us to look into those defects, which, hav- 
hig arisen through time, have injured the frame 
and corrupted the practice of our constitution, 
and to apply to the abuse such remedy as 
can be effected by a gradual, temperate, and 
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judicious reform, suited to the nature of the 
evil, the character of the government, and the 
principles of the constitution. I would not 
have ventured to make this avowal to vour 
Lordships, without much previous thought, and 
the most deliberate circumspection. The ques- 
tion of reform has long engaged my most se- 
rious contemplation. At an early period of my 
life, I certainly took up strong opinions upon 
this subject, and pursued them with all that 
eager hope and sanguine expectation, so natural 
to the ardour of youth. I will not say that 
there may not have arisen some difference be- 
tween my present sentiments and former im- 
pressions; still I beg leave to assure your 
Lordships, that the general opinions I then 
formed, I have not, in my maturer age, seen 
cause to change, and that whatever distinction 
exists between my early and my present views of 
reform, on its great grounds that question has 
not been abandoned by me. 'That a degree of 
di£Perence exists between my present and former 
impressions is what I freely acknowledge ; he, 
indeed, must have either been prematurely wise, 
or must have learned little by iexperience, who. 
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after a lapse of twenty years, can look upon a 
subject of this nature, in all respects precisely 
in the same light. But though I am disposed 
soberly and cautiously to estimate the prun- 
ciples of the constitution, — though, perhs^s, I 
do not see in the same high colouring the ex- 
tent of the evil sought to be redressed, and am 
more doubtful as to the strength and certainty 
of the remedy recommended to be applied; 
still, after as serious and dispassionate a con- 
sideration as I can give, to what I believe the 
most important question that can employ your 
Lordships' attention, it is my conscientious 
opinion that much good would result from the 
adoption of the salutary principle of reform 
gradually applied to the correction of those 
existing abuses^ to which the progress of time 
must have unavoidably given birth; taking 
especial care that the measures of reform to be 
pursued should be marked out by the constitu- 
tion itself, and in no case exceed its whole- 
some limits. With respect to any specific pro- 
position of reform of the. other House of'»Par- 
liament, I know not how to speak of it, fearful 
lest, even in introducing the topic, I should 
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transgress the bounds of that respect due to an 
integral branch of the legislature, and most 
particularly as the propriety of any proposition 
of this nature must rest upon the acknowledged 
imperfection of that branch, together with the 
abuses which have rendered it less strong as a 
barrier for the people against the encroachments 
of power. But as nothing can be done on this 
subject without Ae concurrence of all the 
branches of the legislature, and as that which 
aflPects one branch concerns us all -^ as the 
question itself is of the highest importance to 
the nation at large, it is, my Lords, of parti- 
cular consequence even to so humble an indi- 
vidual as myself, that my opinion on this 
subject should not be misrepresented. I there- 
fore am ready to declare my determinadon to 
abide by the sentiments I have before ex- 
pressed ; and that I am now, as I was formerly, 
the advocate of a temperate, gradual, judiciou$ 
correction of those defects which time has intro- 
duced, and of those abuses in the constitudcm 
of the other House of Parliament, which giv^ 
most scandal to the public, at the same time 
that they fiirnish desigmng laecv with a pretext 
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for inflaming the minds of the multitude, only 
to mislead them from tlieir true interest. To 
such a system I am a decided friend; when-^ 
ever it shall be brought forward, from me it 
shall receive an anxious and sincere support. 
But as I never have, so I never will rest my 
ideas of salutary reform on the grounds of the- 
oretic perfection. While I shall ever be ready 
to correct, by the fixed principles of the con- 
stitution, an admitted inconvenience where that 
inconvenience is practically felt, I continue to 
disapprove of all those general and vague spe-^ 
culations in which some men would wish to 
engage." 

After some remarks on privilege of Par- 
liament, he proceeds : — " If, my Lords, any 
consideration more than another could confirm 
me in the validity of this doctrine, it would be 
the concurrent opinion of that great statesman, 
by whom it is the pride of my life to have been 
instructed and informed in the early part of my 
poUtical career; I mean Mr. Fox, whose views 
respecting reform I had frequent opportunities 
of ascertaining, in the course of many debates ; 
and than whom there never exis^i^ wx^ ^'^^ 



272 PARLIAMENTARV REFORM. 

more fully understood the principles, cr more 
affectionately appreciated the blessings of the 
venerable constitution under which he lived. 
If, in his political creed, there was one article 
whicli he held more steadfastly than another, 
it was, that while a system was practically good 
he would always abstain from mending it by 
theories. And never, my Lords, can I ferget 
his powerful observations, when, in his place in 
Parliament, he stated his conviction of the ab- 
solute impossibility of providing for all the va- 
riety of human events, by any previous specu- 
lative plans : For, said he, I think, that if a 
numl>er of the wisest, ablest, and most virtuous 
men that ever adorned and improved human 
tife, were collected together, and seated round 
a table to devise, a priori^ a constitution fin* a 
state, it is my persuasion, that notwidistaiidiiig 
all their ability and virtue, they would not suc- 
ceed in adapting a system to the pniposes re- 
quired, but must necessarily leave it to be fitted 
by groat alterations in the practice, and many 
deviations frcvm the <»iginal des^n« And diis 
opinion he was wont to illostzate by tiie fiiraiiiar 
Imt apt exsanq^le of hoiUling a house, wiiich. 
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notwithstanding all the study and consideration - 
previously bestowed upon the plan, was never 
yet known to supply every want or to provide 
all the accommodations which, in the subse- 
quent occupation of it were found to be neces- 
sary. Nay, he used to remark, that^ however 
fine to look at, a regular paper plan might be, 
no house was so commodious and so habitable 
as one which was built from time to time, piece- 
meal, and without any regular design. To 
those principles of practical reform, so wisely 
enforced by that great statesman, I am de- 
termined to adhere ; and the acquiescence of 
your Lordships it is my duty also to solicit; 
again repeating that the remedy I seek, shall 
be limited by the existing defects, shall be 
marked by the constitution itself, and not 
launch out into any extravagance of theory, 
which even appiearances may recommend." 
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CHAP. XXIX. 

THAT THE EXCELLENCE OF THE ENGLISH GOVERN- 
MENT DOES NOT CONSIST IN THE LAWS ONLY, 
BUT IN THE SPIRIT AND GOOD SENSE OF THE 
NATION. 



Virtue! without thee 
There is no ruling eye, no nerve in states ; 
War has no vigour, and no safety peace ; 
£v*n justice warps to party, laws cypress, 
Wide through the land their weak protection fails. 
First broke the balance, and then scom*d the sword* 

Thomson. 



The proposition, that good laws, without virtue 
in the society where they are established, 
are of little or no avail, is one so generally 
admitted, that it seems useless to waste a word 
respecting it. Perhaps there is not a more 
comprehensive or a more humane code of laws, 
than that which has been provided in Spain for 
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the government of the Indians of Mexico and 
Peru; but unfortunately the l^islatcnrs are at 
Madrid, and the people to be protected working 
for their masters in America, without the power 
of enforcing their legal rights ; so that the code 
is of no force or value whatsoever. The converse 
of the proposition I have selected, however, 
although perhaps not formally contradicted, is 
not so generally impressed iHpon our minds. 
Men are easily led to believe, that where liberty . 
and wealth have flourished, there must be some 
very singular excellence, some unfailing virtue, 
inherent in the laws, by which the state has 
been governed. It would be an easy task to 
prove, that neither at Athens, nor at Rome, nor 
at Florence, nor in Holland, has the form of laws 
reached to any great perfection. But this 
would probably be admitted; and yet many 
would persevere in thinking that in England 
our ancestors had discovered some secret for 
making faultless laws. Blackstone has much 
contributed to spread this opinion. All that 
was established had, in his eye, a peculiar sanc- 
tity. The &ult, indeed, was on the right side. 

T 2 



276 TH£ ENGUSH GOVERNttENT. 

If he refrained from pointing out many obyioos 
iipproyements, he also kept alive that respect 
£;>r our ancient liberties, which unprincipled 
statesm^i find to he die greatest (would it 
were an efficient 1) obstacle to their arbitrary 
innovations. It is impossible, however, to 
attempt any general view of the history of our 
government, and not to be struck with the 
modifications and forced interpretations, which 
have been accepted, in order to itiake law agree 
with the security of the state and the safety ot 
the subject. 

The first instance I shall mention is die 
treason law. For three centuries, we have 
been accustomed to appeal to the 25 Edward IIL 
as die perfection of wisdom and liberty on the 
subject of treason. Yet what is this law, when 
we come to examine it? The bold and spirited 
compact of a turbulent nobility with a feudal 
king, totally unfitted for a commercial and 
civilized society. It provides, that the penalties 
of treason shall apply to those only who conspire 
against the life of the King or actually levy wa:r 
against him. Of the other offences made 
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treason by the bill it is not necessary to take 
notice here. Such a law as this, it is erident, 
was well calculated to protect the barons irom 
bding arrested for disaffection, and to ^ve 
them the power of holding their private 
councils £>r rebellion undisturbed. In the 
progress of isociety, however, it was disco* 
Vered, that a conspiracy to levy war, far from, 
being an ordinary or light offence, was a 
crime of the utmost magnitude, daiigei^us 
alike to the safety of the King and the tran- 
quillity of the country. What was to be 
done? It was obvious, that a conspiracy to 
levy war was not treason by the act, for no 
men could have been So absurd as to hav6 
specified the actiial levying of War when they 
had already included a conspiracy to coitunit 
that crime, under the hefid of compassing 
the king^s death. Had they wished to in- 
clude this offence, they would undoubtedly 
have said, levying war against the King, or 
conspiring to levy war. Indeed, so certain was 
the meaning of the law of Edward, that a new 
law making a ocmspirapy to levy war h^ 
treason had been enacted, and allerwfirds 

T 3 
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repealed widi oiher new treasons at die b^in* 
ning of die reign of Marjr. In this dilemma, 
the lawyers cut the Gordian knot They de- 
cided, that '^ compassing or imagining die death 
of the King,*' meant conspiring to depose him, 
or to imprison him, or to use force for the 
purpose of making him change his counsellors, 
or his measures; for any of diese acts tnigki 
lead to his deadi. They interpreted the oflfenoe 
of levjring war against the King to mean a riot 
for any general purpose, as to pull down 
inclosures, or meeting-houses. These violent 
constructions of law, first imagined under the 
reign of the Tudors, put in force to died the 
blood ofgood men under die StuartB,cpq>t in and 
flourished till they received die sanction of ^be 
upright and venerable Judge Foster in die re^ 
of George the First. In those times of sodld 
government, however, die engine was litde 
wanted, and it was reserved for Mr. Pitt, to 
direct it against die lives of his cdd supporters 
die reformers, during the French revoluti<Hiar7 
war. But juries rdlised to cany dieconstmc- 
tion as &r asthe court desired. It was proved, 
to dieir satisfaction, that Hardy and 
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Others had joined in associations, which had no 
other object than to ov^erturn the institutionst 
one and all, by which the throne was suih 
rounded. The chief justice declared there 
could be no doubt respecting die construction 
of the law. But it was impossible to convkt 
Hardy, without making all political association 
in opposition to the ministry liable to capital 
indictment, and the prisoners were acquitted* 
Less than two years ago, some raving demar 
gogues went beyond dny thing that appears of 
Hardy and the constitutional society. They 
resolved not to obey the laws, and they recoasri 
mended in their speeches physical force, as the 
only means of obtaining redress. Many o£ 
them were conunitted for high treascm. Bat 
the Government recollecting die lesson dieic 
predecessors had recdved, declined toprosecute 
for that oflSsnce; and have thus taddy abanF>» 
doned a pretension dangerous to die sa^fely 
of every man in die country. The law of 
high treason, insufficient at first for die scm 
curity of the state, and afterwards a snare for 
the subject, has been worked out at last intd 
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a barrier, alike providing for the stabiU^ 
of the ofiended throne^ and the safely of the 
ioneceiit accused* 

Let us BOW pass to the law of libel, — diese- 
curity by which the liberty dP the press is .tq 
be protected. Blackstone teUs us that libels, 
in the sense in which we are speaking, are 
** malicious defamations of any perscm, and 
especially a magistrate, made public by either 
printing, writing, signs, or pictures, in order to 
provoke him to wrath) or expose him to public 
hatred, contempt, and ridicule." He tells us 
that ** the communication of a libel to any one 
person, is a publication in the eye of the law :'' 
and that ^* it is. immaterial,; with respect to die 
essence of a libel, whether the matter be true 
or Mse \" Thus, then, a man may be punished 
fat any writing on the conduct of a mimster 
which may expose him to public hatred, con>- 
tempt, and ridicule ; although the allegations 
contained in it be true, and it has only beei^ 
shown to one per^n. To make this poweif 
more formidable, the judges were wont formerly 
to maintain that they alone had the pow<^ of 
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deciding whether the writing were libel: or 
no ; and that the jury were only caUiEid upon to 
decide upon the fact of the publication. Here 
indeed is a law of tyrants ! How has the 
liberty of the press ever survived it? 

The miracle is soon explained. — The pro- 
secutor on the part of the crown, contented 
himself with putting in the paper, and proving 
the publication. The counsel for the accused 
always dwelt upon the hardship of convicting 
any man for the publication of a writing with- 
out examining whether that writing was inno- 
cent or pernicious. The jury felt the injustice 
of the proceeding, and generally acquitted the 
accused. The libel bill of Mr. Fox, then, while 
it afforded a just protection to the public press, 
was rendered necessary by the breach which 
had taken place between the law and the men 
bound to administer it. 

I cannot leave this subject of libel without 
mentioning the hardship to which accused per- 
sons are still subjected by being tried by special 
juries. These juries are, in the country, the 
nominees of the crown. Surely in a case where 
the powers of the government are brought to 



i82 THE ENGLISH aOVERNMENT. 

bear against an individual in so delicate a mat- 
ter as seditious libel, the subject ought to have 
a protection somewhat similar to that which he 
is allowed in cases of high treason, of challeng- 
ing peremptorily thirty .five of die jmy. 
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CHAP. XXX. 



R£&TRICTIVB LAWS* 



Per me ho adottata nelF intero la legge d*Itigfailtem» ed a 
quella mi attengo ; n^ fo mai nessuno scritto che non potesse 
lA>erissimamente e senza biaslmo nessuno cUll' autore essere 
stampato nella beata e veramente- tola libera InghiHem. 
Opinioni, quahti se ne vuole : indiyidui o£fesi, nessuni : cos- 
tumi, rispettati sempre. Qjueste sono state, e saranno sempre le 
sole mie leggi ; n^ altre se ne pu6 ragionf^olmente amettere, 
n^ rispejktare. 'AwwrnOf VU<h t. £• p. 1SS(. 



There can be no doubt that public opinion 
acquired prodigious force during the lafte 
reign. Not that the pow^r of opinion is, as 
some suppose, a complete noireliy in. this 
country, or an exclusive attribute of a free am- 
stitution. It was public opinicm which induced 
the soldiers on Hounslow Heath to shout when 
the Bishops were acquitted; it was public 
opinion which obliged Sir Robert Walpole to 
i*elinquish the exciseHScheme. JSivexk in di»- 
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potic countries opinion has its weight: it 
missed SquiUace from die government of Spain. 
In Turkey also we are told, that when the 
people are discontented, they set fire to a house* 
It is or was the custcon for the Sultan always 
to assist at a fire, and thus an opportunity 
is found of telling him those mipleasant truths, 
which would never otherwise reach his ear. 
This to be sure is a strange method of giving 
constitutional advice. 

The chief advantage, then, of a firee govern^ 
ment, is not the existence of public opinion, 
but that it is exerted in &vour of the whole- 
some rights and established liberties of the 
people. Looking at the subject then in this 
point of view, I own, I doubt whether pubEc 
qpinion has increased so much in quality, valu^ 
and weight, as it has in bulk and velocity. 

In the first place, it is very evident that esteem 
tor constitutional learning, and respect for 
ancient forms and usages is very much dimi- 
nished. This, no doubt, is owing to the increase 
of mercantile men, who have, not like our landed 
gentlemen and magistrates, the habit of look- 
ing into law*bo<^£s, and rearing to acts of 
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parliament. It is also partly owing to the 
pressure of great evils, which have sometimes 
made a necessity, real or supposed, of over- 
looking rules and maxims, to remedy an 
urgent danger. Whatever be the causes, 
however, the consequence is very grievous. 
The forms of Parliament and of the constitu- 
tion, Bs has been before observed, oppose 
in themselves a great barrier to the strides of 
arbitrary power. Tlie violation of those forms 
ought to serve as a signal that an enemy is in 
sight, and the people should be prepared at 
once to take part against a measure appearing 
under such inauspicious colours. This feeling, 
however, being now weakened, it is in the 
power of a minister to dispense with precedent 
and usage, whenever they stand in the way of 
convenience and expediency, and thus all the 
guards and outworks of freedom, on which her 
security so much depends, are yielded without 
a blow. 

A.nother loss for the cause of liberty is to 
be found in the extinction of the race of 
the Pretender. As long as the Stuarts main- 
tained their clmm to the crown, the King was 
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obliged to make np in good gavennnait what 
he wanted in Intimate ri^t. A great part of 
thecburch, and thdr peculiar adberentB^aUoiived 
the doctrines of the Whigs to prevail^ that 
they might exxJade diose ij£ the Pope; ihej 
pennitted liberty for the sake of rdigioo. But 
at present, the King^s advisers hanre no lear of 
a soccessfid rivals and die diorch having been 
saved by the Whigs, think it conastent with 
profirie^ and dignity to calnmniate them, and 
the cause of liber^ it8d£ They have ao- 
oordingly revived, in a less odkxis fiirm, the 
doctrine of passive sabmissicHi, and thqr have 
carried along with them that immense rabU^ 
who think ^ the people are bom widi a saddle on 
thdr backs, and the King with a whq> mad 
qpurs to ride them." 

There is another cause ij£ the c ii rr uplion 
of public (pinion to be fi>und in die cnormoiis 
growth of our mannfitcturing town& The 
people of these towns, having grown to sod^ 
den weahh; having lost, in die mfas of a 
steam-engine life, aU the hereditary attadi- 
ment to law and libartjr, whidi every Eng^ 
hshman naturally inhales at his fiither^s fire- 
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side, have no guide or compass in their po- 
litical opinions. It is a misfortune, too, that 
the greater part of these towns having no repre- 
sentatives, the people they contain never attend 
to the affidrs of their country, with a view to 
any practical decision. Hence, their notions of 
government vary with every breath of pro- 
sperity or adverse fortune: at one time they 
are indi£Perent when the whole constitu- 
tion is menaced; at another, they listen to 
revolutionary plans and incomprehensible re^. 
forms. 

There is another circumstance with respect 
to public opinion, which is of more importance 
than any. It is, that opinion has become much 
more sensitive, and men are more disposed to 
go to extremes than they ever were before. 
Since the beginning of the present reign, a 
popular party has appeared, which professes 
itself dissatisfied with the measure of liberty 
secured to us at the Revolution. Others have 
followed them, who, generally pei;^aps vnthout 
any serious intention, have found pleasure in 
Uying how fiir violence of language would be 
permitted. There has naturally arisen, in the 
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opposite quarter of die heaveos, anotfaor partjr^ 
wbo cling to ease and qaiet, and would fiiin see 
political di8Cii8si<m sileooed altogether. In 
times of great fierment^ the disaensians €i these 
parties become highly dangerous to all regular 
and isober freedom. Thus, at the beginning of 
the Frendi revolution, Mr. Burke having got a 
hold of the public mind, raised a spirit of the 
most bitter persecution against all who did not 
apjnxnre of the policy of the war. The extreme 
nervousness of the naticm made it unsafe to 
indulge any honest difference in politics. The 
minister, by instituting trials for treason, gave 
into and promoted the popular fury; and had 
it not been for Mr. Erskine's doquence^ it is 
impossible to say whether the lives of Mr. Fax 
and all the chief of his party might not have been 
sacrificed to the rage and fear of the alannisfii. 
The demagogues of the day, on the other hand, 
lose no opportunity of exciting the people, in 
times of distress, to acts of outrage and rri>el- 
hon. The quiet and well-disposed, and indeed 
all persons of property, naturally take the alarm. 
The panic is increased by miserable wretdies*^ 
who imitate the language oi demaf^ogoesy la 
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order to inspire terror into the oommuni^, and 
strengthen the ministers of the day. The evil 
of violent language and blasphemous publican 
tions, however, admits of an easy remedy. . W<^ 
have laws sufficiently strong against sedition 
and tumult ; it is only necessary to put than in 
force. Instead of this, two other methods have 
been taken ; both, in my mind, injudicious, and 
one extremely dangerous. The first is the 
suspension of the Habeas Corpus Act Now 
this is a very proper precaution, when a conspi- 
racy is carried on by a few principal leaders 
whose imprisonment puts an end to the plot 
But it is no remedy at all, when the evil 
consists in the discontent of some thousands of 
unemployed manufacturers. Uno avulso mm 
deficit alter: the subalterns, in conducting 
these popular humours, are fiilly as able and 
audacious as the chiefs. The other remedy 
consists in new laws, restraining the right of 
speaking and writing. Acts of this kind iiiii- 
terpose obstacles to public meetings and puUic 
newspapers, and serve to discountenance, for 
a time^ by the authority of Parliament, the 
abuses of Kberty which hlive pvevailed. But 
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it is laanif^ty. that it is impossible to prevent 
sedition and. Uaspbemy,: uhlesftiall fioeedom 
of spe^h-md the liberfy.ofthe {uress be ex- 
tingui3hedtf , It is impossUsle., to provide be^ 
fore-hand, by , act of Parliament^ that all 
speeches and writings shall Iseep vdthin the 
bounds of loyalty and moderation. Therefore, 
the restraining laws are, except for the mo- 
ment, inefficient. They are ^Iso pernicious; 
for they admit a principle, which, if pushed to 
its full extent, authorises; a censorship of the 
press. They are, therefore, m direct opposi- 
tion to the maxims of the Revolution, which 
allowed any man to do freely, that which in 
itself was harmless. Even the Riot Act, which 
is justly reckoned a law of ^eat severity, im* 
poses no penalty or restraint, ^cept upon, per- 
sons who are in the actual commission of a riot* 
Those, indeed, who have lived in latter times* 
have reason to praise the modecation. of the 
government, which . preserved itself firom s 
Pretender and his partyj with ^ little expense 
to public liberty^ 

Jt would' seem, that we have now gone as 
fyr.as it is possible to go safely tipdri the system 
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of restraint. If blasphemy and sedition again 
alarm the timid, they must be suppressed by 
the ordinary laws: otherwise we must either 
admit a censorship, or surrender the present 
mode of trial by jury. 

It is to be hoped, that, rather than adopt 
either of these tyrannical expedients, England 
would impeach the minister, who gave such 
atrocious advice to his sovereign. 
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CHAP. XXXL 



LIBERTY OF THE PRESS. 



If it be desired to know the inundate cause of all tiiis tkee 
writing and free speaking, there cannot be assigned a truer 
than your own mild, free, and humane goTemment; it is the 
liberty, Lords and Commons, idiich your own valorous and 
happy coundb have purchased us ; liberty, which is the nurse 
of all great wits. We can grow ignorant again, brutish, formal, 
and slavish, as ye found us ; but you then must first become 
liiat which ye cannot be, oppressive, arbitrary,, and tyrannous as 
they were from whom ye have freed us. That our hearts are 
now more capacious, our thoughts now more excited to tiie 
search and expectation of greatest and exactest things is the issue 
of your own virtue propagated in us. Give me the liberty to 
know, to utter, and argue freely, according to conscience, above 
all liberties. lifiLtoir. 



Some of the foregoing observations may seem 
to lead to a conclusion that the intense light 
thrown upon all public affidrs, tends rather to 
increase the irritability^ and diminish the power. 
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|Jban to augment the strength and improve the 
vision, of our organs of sight. Allowing, how- 
ever the abatement which must \}e made for the 
evils produced by an overstraining of attention 
to political matters, we shall yet find enou^ of 
good left to make us cherish the liberty of the 
press, a£i the guardian and guide of all other 
liberties. 

Before I proceed to give a short view of some 
of the advantages of the press, let us again re- 
call to our minds, that it is nonsense to talk of 
its liberty without its licentiousness. Every 
attempt to curb its licentiousness, otherwise than 
by the application of law, after an offence com- 
mitted, must likewise restrain its liberty. To 
do one without the other, were as difficult as to 
provide that the sun should bring our flowers 
and fruits to perfection, but never scorch our 
&ces. 

Many have a mistaken notion of what the 
press is. They suppose it to be a r^olar in- 
dependent powers like the Crown, or the 
House of Commcms. The press does nothing 
more than afford a means irf* expressing, in good 
and able language, the opinions of large classes 

u 3 
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of society. For if these opinioiiis, however well 
sustained, are paradoxes confined to th^ indi- 
vidual who utters them, they &11 as harmless ill 
the middle of sixteen millicAs.of peoidew' as they 
woulddoinapriv.tep«rtyofthJS«.r. N^ 
is it the sentiment of A. the editor of one news^ 
paper, or of B. the editor of another, which cozh 
trouls the course of government. These men are 
little if at all known : withoneortwb excqitions 
their names are never maitioned. It is their skill 
in embodying in a daily journal tibefedings, and 
the reasoning which come home to the bfusiness 
and the bosoms of large portions of dieir c6lintry- 
men, that obtains for their writings &me and 
l^eral acceptance. But it woidd be vain for 
Jthese persons to cxideavoor to make the peojde 
(UscoDtented widi laws which they loved, and a 
minister whom diey revoed. They would not 
be dreaded, nor evea read. ElquaDy vain would 
it be for a vicious, of^Hessive, and odious 
guvemment to snq^funess the libeity cf printii^. 
Itwasnotlhe press wkidiovartnmed Charles L, 
nor could the Inqoisitioii p ne & q im to Fo^ 
mod VII. his despotic pow«r. The dai^ 
oibai^ llie sKfH conspmior» die sndd^ 
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the solitary assassin, may all be found where 
the liberty of printing has never existed. And 
were- a government to suppress it where it does 
exist, without taking away the matter of sedition, 
more crime and less security would probaUy be 
the result of their foolish panic, and powerless 
precaution. 

In looking at the celebrated goverhm<^tii of 
antiquity, and those of modern times which have 
not admitted a free press, it must strike every 
one that they have declmed, not from any vice 
inherent in the institutions by which they were 
governed, but by the gradual decay of national 
virtue, and the corruption of the people them- 
selves, as well as of their leaders. In Sparta, 
and in Rome, .this <^rruption may, in the be- 
ginning, be attributed to an influx of wealth 
Acting upon a nation wboise liberties and whose 
morals were founded upon poverty and the con- 
tempt of riches. But the precipitate fall of a 
state, like that of Rome, into an abyss of ptt>- 
fligacy and venidity, can only hi^pen %hen 
the whole people, stained by political and 
moral vices, are delivered from a s^se of 
shame, by the want of uiy tilfectiial r^traint 
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upon their actions. In both these drebni- 
stances, Ikigland has the advantage iA Rome* 
Her institutions are not finnided on the pos* 
tnlate that her manners must be mde^ and 
her Iqpslators poor. Commerce^ and indoa- 
try of every kind have been &vourites iA the 
kiw from the commencement. Nor is it easy to 
emancipate our rulers or our dective hoiy from 
the sense of shame. Tlieir actions are not sub-, 
mitted to the opinions of a sin^ dty, bat 
scanned publicly by sixteoi milliiMis of peofde, 
nay, by £unq)e, by America, by the whole 
g^obe. The nation itsdf is too numerous to be 
generally seduced by the officers of the crown. 
In a village of one hundred housdioldars, two, 
or perhaps four, may be gained by government- 
influence, but the oth^r ninety-six are free to 
choose their politics and their newqiaper. Nor 
could any anonymous writer venture to appeal 
to any but the good principles of our nature^ 
No one has y^ seen the new^xq^er or pamj^et 
which qpenly defends the venality of judges, or 
A0 infiicticm of torture, any more than thc^ 
which holds up cowardice to our ad-^ 
or endeavours to make envy MniaMfi^ 
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in our eyes. Even the worst men love virtue in 
their studies.* 

In ordinary times, it is evident the exercisi^ of 
this censorship must be beneficial to the coun- 
try. No statesman can hope that his corrupt 
practices, his jobs, his obliquities, his tergiversr 
ations, can escape from a vigilance that never 
slumbers, and an industry that never wearies* 
Nor is it an important obstacle to truth, that 
the daily newspapers are the advocates of party^ 
rather tlian searchers after truth. The nation, 
after hearing both sides, may decide between 
them. Neither are the advantages to be derived 
from publicity merely speculative. We see in- 
stances of them every day. One of the most 
remarkable effects of public opinion that can be 
quoted is, perhaps, the personal integrity of our 



* The only resemblance to this influence of public opmion 
is to be found in the censorship at Rome. Montesquieu says of 
it, — << II fiiut que je parle d*une ma^strature qui oontribua 
beaucoup a maintenlr le gouvemement de Rome : oe tat ceUe 
des censeurs. lis corrigeoient les abus que la loi n'avoit pr^vusj, 
ou que le magistrat ordinaire ne pouToit pas punir. II y a 
de mauTab exemples que sont pires que les crimes ; et plus 
d*^tats ont p^ parcequ*on a vioU les moeurs que parcequ*on a 
▼i(d6 les lois.*' But the censors were men ; and men at length 
dinvgarded them« 
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gtates»nen with respect to money. In the time 
of Charles II., and a long time afterwards, the 
greatest men in the country were not inacces- 
sible to what, in these days, we should call 
bribery. In the time of Lord North, many 
members of Parliament were influenced by 
money in its most gross and palpable shape. 
In these dajrs, (however the same influence may 
prevail in another form,) it is impossible not to 
allow that there is much more personal delicacy, 
and, I will add, a higher sense of honour^ 
Thus, instead of growing more corrupt, as 
states have always done befote, the nation 
generally contains more political honesty than 
ever. Ev^i in the House of Commons, where 
there are still seventy members holding places, 
there are one hundred and thirty fewer place- 
men than in the reign of George I. 

The greatest benefit, however, that we derive 
from publicity, is, that it corrects and neu* 
tralizes the vices of our institutions, even when 
they are not immediately amended by it. 
Thus, to come at once to the greatest instance 
of this; the Housfe of Commons is at present 

composed, that were it shut up, and adiRitted 
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no influence from without, the people would 
soon find that its spirit was so gone, its organs 
so decayed, its acts so unpalatable, that they 
would submit to such a government no longer. 
But we continually find, that the talent of A 
single member outweighs the sense of the 
whole House ; and a minister, after protecting a 
favourite abuse, year after year, by confident 
speeches and overwhelming majorities, silendy 
retreats, and abandons the ground on which he 
appeared to have taken an impregnable position^ 
The House of Commons themselves, too, c^ilndt 
fail to be influenced on great questions by th^ 
general opinion of the people out of doors. If 
they could meet and discuss measures of state 
day after day, make speeches, that are to be read 
in Caithness and in Cork, expose their wbol^ 
conduct and arguments to the view of the coun- 
try, and, yet pay no attention to the feelings of 
that country, they would be more or less 
than human. 

Among other questions, upon which, it appesirs 
to me, the House of Commons is disposed to 
give way, is one on which they must be expected 
to feel like other individuals and bodies, as it 
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intimately concerns their own power. I mean 
the question of privil^e. On the one hand it 
cannot well be denied, that the House of Com* 
jnons, like other courts, must have the power of 
protecting their own proceedings from inter* 
ruption ; and that it would not be consistent, 
either with the dimity of the assembly, or 
the safety of the state, to allow other courts 
to define in what that interruption consists, or 
to reverse the orders which the House have 
thought it necessary to make, to secure the 
freedom of their own deliberations. This con- 
cession made, it cannot be denied, on the other 
hand, that what is called privilege of Parliament, 
has been at various times grossly abused. In 
1621, one Floyd, a Roman Catholic member, 
having used some expressions offensive to the 
daughter of James I. and her husband, was 
sentenced by the House of Commons to be 
pilloried twice, to ride on horseback through 
the streets with the tail of the horse in his 
hand, and to be fined 1000/. In 1759, a 
poacher, who had trespassed on the fishery <^ 
Admiral Griffiths, a member, was voted guilty 
of a breach of privilege, and reprimanded on 
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his knees. These are clearly acts of tyranny 
and caprice. Indeed, every commitment by the 
House of Commons for a libel on the House, 
not directly tending to interrupt their proceeds 
ings, may be considered an abuse of privilege^ 
The proper remedy for such an offence is to 
pray the Crown to order the Attorney General 
to prosecute the offender in a court of law. For 
the people of England are naturally jealous, 
when they perceive accusers becoming judges ; 
and awarding punishment without a trial, for a 
crime comimitted against themselves. Such, 
indeed, is the public opinion on this subject, 
that I am persuaded the fiiry of privilege is 
past. 

I have here spoken only of the House of 
Commons; but all other courts, powers, and 
pre-eminences, are subject to the same controul, 
and are saved from the decay, to which they 
are naturally subject, by the same antiseptic 
virtue. It is true, as we have observed in a 
former chapter, that in times of great ferment, 
the preserving force is not in operation; but 
if the constitution is not wholly overthrown 
in the .stru^le, the nation iii a short time 



302 LIBERTY OF THE PRESS. 

views its acts, ^d often contracts a species of 
religious horror, of the violence which has 
been done to its most sacred rights. Hence a 
greater love than , ever for the laws, which ap* 
peared most in danger of being swept away, 
and a new jealousy of the ancient privileges of 
the land. 

Reflections of the kind that have here b^en 
made^ seem to hold out a ^orious and singular 
prospect of the permanency of our constitution 
fi>r ages yet to come. Such, I am satisfied, 
would be the natural life of our institutions. 
But the aid of an empiric has been admitted, 
and it is impossible to say whether he has not 
brought on the premature dissolution of thi$ 
mighty parent of our Uberties, our happiness, 
and our glory. Mr* Pitt, entrusted at- ah 
early age with the care of the government, 
seems to have indylged, in his subsequent con- 
duct of the state, those vices of youtb^ from whi<^ 
his own private life had been exempt. He 
made the <^untry live too fast. Prodigality and 
profusion every where prevailed j the Ration 
borrowied yoar. iafter year, with increased and 
dboi^tless ' extravagtoce ; ivew and. artificial 
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facilities were invented to enable us to run 
in debt; the peerage was depreciated by crear- 
tions, which, at the same time, enfeebled the 
gentry of the kingdom ; a fiictitious vigour was 
produced by the application, from time to time, 
of the most hurtful stimulants, and a tempo- 
rary repose was obtained at the expense of per- 
manent strength, and the stamina of life itself* 
Hence a frame, which was formed to endure 
longer than the ordinary period, may be cut 
ofi^by a sudden failure of its powers. Nations 
which have been our inferiors, or our rivals, are 
watching us with envious pleasure, in the hope 
of seeing us starved into inanition, or perish 
in convulsions. Whatever may be our fate, 
however, I feel confident, that in some shape or 
another, this countiy will still be formidable to 
her enemies. I would fain hope more : I trust that 
the people of this great community, supported 
by their gentry, will afford a spectacle worthy 
of the admiration of the world. I hope that 
the gentry will act honestly by theii* country, 
and that the country will not part with the 
blessings which it obtained by all the miseries 
which a nation can encounter, — by suffering per- 
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secutions, by afircmting tyranny, by encounter- 
ing civil war, by submiting to martyrdom, by 
ccmtending in open war against powers that 
ij were the terror of the rest of Europe. I would 

II fein believe that all ranks and classes of this 

j country, have still impressed upon their minds, 

the sentiment of her immortal Milton — ^^ Let 

I' 

not England forget her precedence of teaching 
nations how to live." 



S05 



NOTES. 



Note (A.) /<} 

Sir Thomas Smith is perhs^s the first author who takes 
notice of the difierence of the title of gentleman in Eng- 
land and on the Continent. I subjoin an extract from his 
work. — ^ Ordinarily the King doth only make knights 
and create barons, or higher degrees; for as for gentlemen, 
they be made good cheap in England. For whosoever 
studieth the laws of the realm, who studieth in the uni- 
versities, who professeth liberal sciences, and, to be short, 
who can live idly and without manual labour, and will 
bear the port, charge, and countenance of a gentleman, 
he shall be called Master, for that is the title which men 
give to esquires and other gentlemen, and shall be taken for 
a gentleman : for true it is with us as is said, TatiJH eris 
aim quanti tibi feceris ; and, if need be, a king of heralds 
shall also give him, for money, arms newly made and in- 
vented, the title whereof shall pretend to have been found 
by the said herald in p^nidng and viewing of old regista^, 
where his ancestors, iii times past, had been recorded 
to bear the same. * * * A man may make doubt 
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and question whether this manner of making gentle- 
men is to be allowed or no; and for my part I am 
of that opinion, that it is not amiss. For first, the prince 
loseth nothing by it, as he should do, if it were as in 
France; for the yeoman or husbandman is no more sub- 
ject to taile or tax in En^and than the gentleman : no, 
in every payment to the King, the gentleman is more 
charged, which he beareth the gladlier, and dareth not 
gainsay for to save and keep his honour and reputation." — 
De Republica Anglorum, Hb. i. cfeiqp. 20. & 21. 



Note (B.) 3Z 

** For their images, some of them were brought to London, 
and were there at St. Paul's cross in the sight of all the 
people, broken ; that they might be fully convinced of the 
juggling impostures of the monks. And in particular, the 
cmcjj&x of Boxley, in Kent, commonly called the Rood of 
Graccy to which many pilgrimages had been made ; because 
it was observed sometimes to bow, and to lift itself up^ 
to shake, and to stir head, hands, and feet, to roll the 
eyes, move the lips, tuid bend the brows ; all which were 
looked on by the abused multitude, as the effects of a 
divine power. These were now publicly discovered to 
have been cheats. For the springs were showed by whiek 
all these motions were made. Upon which Jk>lm Hilseyy 
then bidiop of Rochest^ , made a sennpn, and broke the 
rood in pieces* There was also another fkmous ionposture 
discovered at Haijes^ in GJU)uce8teffshire i where the blood 
of Christ was ^owed in a vial of chrystal, which the 
peo{4^ sometimes saw^ but sometimes they could not see 
it: ^ they were made believe^ that they were not cap»r' 
bi^ qf »o signal a^&vour as long as they were ia mortal 
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si&; And so they continued Uy make presents, till they 
bribed heaven to give liiem die sight of so blessed a'relic. 
This was now discovered to have been the l^od of a 
duck, which they renewed every week : and the one side 
<^ the vial was so very thick, that there was no^ seeing 
through it,i but the other wai clear and transparent : and 
it was so placed near the altar, that one in a secret [4ac6 
behind could turn either either side of it outward. So when 
they had fh'ained the pilgrims that came thither, of sAl 
they had brought with them, then they afforded them the 
favojir of turning the dear side outward; who upon 
that went home very well satisfied with their journey, 
and the expence they had been at. There was brought 
out of Wales a huge image of wood, called Darvel Gatheren^ 
of which one Ellii Price, visitor of the diocese of St. 
Asaph, gave this account : On the 6th of April, 15J7, 
' That the people of the country had a great superstition 
for it, and many {»lgrimages were made to it ; so that the 
day before he wrote, there were redioned to be above five or 
six hundred pilgrims there : some brought oxen and cattle, 
and some brought money ; and it was generally believed, 
that if any offered to that image, he had power to detiref 
his soul fi'om hell.' So it was ordered to be brought to 
London, where it served for fuel to bum Friar Forrest. 
Thtre was an huge ima^e of our Lady at Worcester, th«l 
was had in great reverence; which, when it wits stripped 
oCsome veils that covered it, was found to be the statue 
<^ a bishop.*' •— Burnet's History of the Refomatidny 
voLL p.S42. 

" But the richest slurine inEnglaad, was that df Thomas 
Becket, called St. Thomas of Canterfomry th« Martyr. For 
30O years, be was accounted one of the grcstekt saints m 
heaven, as may appear firom the aoeonntfr in dbe Ledgev^ 
bqoksy of the oieringi made ta the thi»e gicatest akan 
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in Christ's Churcfa, Canterbuiy. The one was to Christ, 
the other to the Yirgin, and the third to St. Thomas. In 
one year there was ofkred at Christ's altar si, 2s. 6d,; to 
the Virgin's altar, 65/. Sm. 6d. ; but to St. Thomas's altars, 
8S2l, I2s, 3d But the next year the odds grew greater; 
fpr th^re was not a penny offered at Christ's altar, and 
%t the "^rgin's only 4A li. Sd, ; but at St. Thomas's, 
954/. 6*. Sd. By such offerings it came, that his shrine 
was of inestimable value. There was one stone offered 
there by Louis VII. of France, who came over to visit it, 
in a pilgrimage, that was believed the richest in Europe. 
— Burnet's History of the Reformation, vol. i p. 244. 



Notb(C.) J>/ 

The following qpeech of Secretary Cecil on monopolies, 
*u altogeth^ characteristic of the reign of Elizabeth : — 

Mr. Secretary Cedl stood up, and said, ^ There needs 
no supply of the memory of the Speaker : but, because it 
pleased him to desire some that be about him to aid his 
delivery, and because the rest of my fellows be silent, I 
will take upon me to ddiver something which I both then 
heard, and since know. I was present with the rest of 
wy fellow-counsellors, and the message was the same that 
hath been told you ; and the cause hath not succeeded 
6'om any particular course thou^t upon, but from pri- 
vate informations of some particular persons. I have 
been very inquisitive of them, and of the cause why more 
importunity was now used than afore; which, I am afrflad, 
comes by being acquainted with some course of proceed- 
iBg in this house. There are no patents now of forces 
iduch shall not presently be revoked; for what patient 
soever is granted, there shall beieft to die overdirow of 
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tiiat patent a liberty agreeable to the law. There is no 
jmtent if it be * malum in te^ but the queen was lit af»» 
[mzed in her grant But all to the generality be uncil- 
ceptable,! take it, there is no patent whereof the execution 
hath not been injurious. Would that they had never 
been granted 1 I hope there shall neyer be more. (All 
the House said Amen.) In pardcular, most of these 
patents have been supported by letters of assistance from 
Her Majesty's privy-coundl ; but whosoever looks upon 
them shall find, that they carry no other style, than with 
relation to the patent. I dare assure you, from hence- 
forth there shall be no more granted. They shall rail be 
revoked. But to whom do they repair with these letters? 
To some out>-house, to some desolate widow, to some 
simple cottage, or poor ignorant people, who rather than 
they would be troubled, and undo themselves by coming 
up hither, will give any thing in reason for these caterpil- 
lars' satisfaction. The notice of this is now public, and , 
you will, perhaps, judge this to be a tale to serve die 
time. But I would have all men to know thus much 
that it is no jesting with a court of Parliament, ndther 
dares any man (for my own part, I dare not) so mock and 
abuse all the states of this kingdom, in a matter of this 
consequence and importance. I say, therefore, there 
shall be a proclamation general throughout the realm, to 
notify Her Majesty's resolution in this behalf. And be- 
cause you may eat your meat more savoury than you 
have done, every man shall have salt as good and cheap 
as he can buy it or make it, freely, without danger of thai 
patent, which shall be presentiy revoked! The same 
benefit shall they have which have cold stomadis, both 
for aqua vita and aqua compbsitay and the like. And they 
that have weak stomachs, for their satisfiustion, shall hlive 
vinegar and alegar, and the like; set at Hberty; IVidii-oil 

X 3 



910 Mones. 

Jink; bnuhn imd bottles endure the like judgnairt;. 
Tke fNOnit ior pouldofy, if it be aot called in, it ahaU be. 
WoMle» whkh^ as I take it, b not restrained, cither by 
law or stBtme, but onlj l^ psodamation, (I mean from 
the fonner sowing,) thoi^ ferthe wing ^tkereoiykai^ 
reoeire good diqiatation; yet for your wtisfiuiian, die 
Q u e en ** pleaiare is to revoke tbnt pfodanwdon ; only 
ibepcayeth thus uHick, that when she conieth on progress 
to see you in your counties, she be not ddven out of yoor 
tawns fay sufering it to infect the air too near i^ban, 
Thmc tlMt desire to go ipnicelyinilieir n^ may, at less 



itareh, wfaidikatli so nncfa been preseonted, sbatt now 
be repented. But notto make any farther p e ifinma nce 
of tlK wcU-mtered andgn^rely and tndy d e five re d ipeedi 
of the Speaker, I most crare your CkvooR a fitde longer 
to mike an apology for myself. I have hdd the &voor 
of 'dns House as dear as as my fife, and I hnre been told 
that I deserved to be tsoaed yest er da y of the Ifonse. I 
pno l j e sl my aed to have llie businest go forward in n ^^ff^ 
andhopetfalcooree; asMijnyfasrto di cpl e aoe Her M ajesty 
kymlwnhaiid rash prooee£n|^ made me somnokto 
Mde my discretion, that I snd, it mi^t rsdier be 
nsobool than a coond, or to that cftct fiat by tins 
speed^ if my think I ciAed Imn sdwoUkiy, be Imdk 
wrengs n^e nnn nttstasies me. 

Shall I teU you what Demosthenes said to the dnmonrs 
which the Aflunsmii niaih ? Ilmtthcy were 'jSMnfet ef 
dtgn oi pMcru.^ And yet ihait was to a pofndar state. 
And I wish that, wimtsonrer is here 'spoknn, msy be 
buried within dmre wails. Let us take example of the 
Jewish 1 ,1 iia giJUiL, who woidd sdwavps ^squMrr 
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taoiu. If toky man in this House speak wisdjr, we do tdm 
great wrong to int^rupt him ; if foolisMj, let ue hear hiili 
out, we shall have the more cause to tax him. And I do 
heartily pray, that no aiember of this House tnay ^filiM 
verlfit offendere quam comiUo juvore.' •— New Pai^liament- 
ary History, vol i. p. 934. 1«01. 

Note (D.) >^ 2. 

Spsaking of the imprisonment of Mr. Wentwortib, who 
was committed, by order of the House, to the Tower, >fiilr 
a speech, in which he said the Queen had committed 
^iai^rous faults, Mr. Hume says, ** The issue of the 
«£&ir was, that, after a month's confinement, the Queen 
jent to the Commons, informing them, that, from hec 
special grace and favour, she had restored him to his 
^berty, and to his place in the House. By this seaming 
lenity, she indirectly retained the power, which she hv] 
assumed, of imprisoning the members, and obliging them 
to answer before her £m* their conduct in Parliament 
And Sir Walter Mildmay endeavoured to make the* 
House sensible of Her Majesty's goodness, in so gently 
remitting the indignation, which she might justly conceive 
at the temerity of their member. But he informed them, 
that they had not the liberty of speaking what and of 
whom they pleased; and that indiscreet freedoms, used 
in that House, had, both in the present and foregoing 
ages, met with a proper punishment. He warned them, 
^erefore, not to abuse farther 4he Queen's clemency, lest 
she be constrained, contrary to her inclination, t6 turn an 
misucessM lenity into a necessaiy severity.**^ 



* Hvaat, voLv. 4Uk p. 040 

X 4f 
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' lliis account is somewhat incorrect. Upon referring 
to the journal of Sir Simon lyEwes, which Mr. Hnine 
has quoted, we find that the Queen did not infonn die 
House by her messi^ge^ that she had restored Mr. Went- 
worth to his liberty and his phice in the House; bat that 
** whereas a member of the same^ on the 1st day of this 
session, February 8th, in a set q>eech, uttered divera of- 
fennire matters against Her Majesty, and for the same had 
been committed!' prisoner to the Tower by that Hotue; 
yet Her Majesty was graciously pleased to remit her justly 
occasioned di^easure for the said offence ; and to refer 
the enlargement of the party to the Botue.^' JSo that she 
by no means ^indirectly retained the powor which she had 
assumed of imprisoning the members," by her proceedings 
in this case, whatever they may have been on other occa- 
sions. This ex[^bmation, too, takes away the edgie freni 
Sir Walt^ ^fildmay's speech, the important part of which 
I here subjoin. It will be seen, that it consists of gene- 
ralities^ and that Mr. Hume has culled out diose parts 
only which suited his theory. It must never be forgotten 
in reading Mr. Hume, that he found an opinion established 
in England, that the Stuarts had governed like tyrants, 
and Elizabeth like a good patriot. He attacked this, as 
he did all other established opinions, from a love of argu- 
ment and of paradox. He is to the Whig writers and 
historians what Bayle is to the ancient and modem philo- 
sophers. Sometimes he goes so far as to doubt the be- 
nefit of liberty altogether. But it is time to pass to Sir 
Walter Mildmay. — '' That for so gracious a dealing, it was 
our bounden duties to yield unto Her Majesty our most 
humble and hearty thanks, and to beseech Almighty God 
to enlarge her days as the only stay of our felicity; and 
not only so, but to learn also, by this example, how to 
behave ourselves hereafter ; .and. not, under the pretence 
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of liberty, to forget our bounden duty to so gradow 
Queen. True it is, that nothing can be well concluded in 
a council, where there is not allowed, in debating of causes 
brought in, deliberation, liberty, and freedom of q)eech; 
otherwise, if in consultation men be either interrupted or 
tOTified, so as they cannot, nor dare not, speak their 
opinions freely, like as that council cannot.but be reputed 
for a servile council ; even so all the proceeding thereLa 
shall be rather to satisfy the wills of a few, than to de- 
termine that which shall be just and reasonable. But 
heran we may not forget to put a difference between 
liberty of speech and licentious speech; hr by the one 
men deliver their opinions freely, and with this caution^ 
that all be qpoken, pertinently, modestly, reverently^ 
and discreetly; the other contrariwise uttereth all imper- 
tinently, rashly, arrogantly, and irreverently, without 
respect of person, time, or place; and though freedom of 
speech hath always been used in this great council of Parlia- 
ment, and is a thing most necessary to be preserved amongst 
us, yet the same was never, nor ought to be, extended 
«o iar, as thou^ a man in this House may speak what 
and of whom he list The contrary whereoi^ both in our 
own days and in the days of our predecessors, by the pu- 
nishment of such inconsiderate and disorderly speakersi, 
hath appeared. And so to return, let this serve us for an 
example, to beware that we ofiend not in the like here- 
after, lest that, in forgetting our duties so far, we may g^ve 
just cause to our gracious Sovereign to think that this 
her clemency hath given occasion of further boldness, and 
thereby so much grieve and provoke her, as, contrary to 
her most gracious and mild consideration, she be con- 
^ strained to change her natural clemency into necessary 
and just severity ; a thing that I trust shall never happen 
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anuwgflt wise and dutifid men, such as the menbeVB »f 
thii Uouae ate thought always to be." 



Note (E,) 



f: 



It is oRgahr, that in tlie rest of the chapter, Machiavel 
'seems to have given directions to prisons in the situation 
of Cromwell and Bonaparte. He tells us, that those who 
liaye become * HrcmnT of their country ought to examine 
^at the people wish for; and that they will always find 
they wish for two things : the one, revenge upon diose 
who have been the cause of their servitude; and the other, 
the restoration of their liberty. In the first of these, the 
new prince may satisfy them completely. In the second, 
he may satisfy them in part. For if he analyses the wish 
of the people for liberty, he will find, that a small part 
only desire it for the sake of power, and that the great 
majority only desire liberty, that they may live in security. 
The few he may either remove, or raise to such posts and 
d^;nities as will satisfy them ; the many will be contented 
by the enactment of just laws, and a strict observance of 
them on the part of the sovereign. Thus, he says, the 
kings of France disposed of the arms and money of the 
state; but in other things, obeyed the laws. Napoleon, 
who was a great reader of Machiavel, seems to have taken 
the advice which is here given by the most profound of 
political writers. 



Note (F.) 



.^ 



It may not be uninteresting to the reader, to read an 
account of two cases in which the poor man, with the law 
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cm bis -^de, triumphed over the pretensions of the highest 
persons in the kingdom. The first is the more cuHoas, as 
a relation of it is contained in a letter of Lord Thnriow 
to a nephew of Mr. Justice Foster. It was a prosecution 
against the Princess Amelia, for stopping up a foot-padi in 
Richmond Park. 

** DEAR SIB, 

^ I write, at the hazard of your thinking me imper- 
tinent, to g^ve you the pleasure of hearing that of your 
unde, which, in all probability, you will not hear from 
him ; I mean the great honour and general esteem wfaieh 
he has gained, or rather accumulated, by his inflexible and 
spirited manner of tiying the Richmond cause, which 
has been so long depending, and so diflerently treated by 
other judges* You have heard what a deficiency there 
was of the special jury, which was imputed to their back- 
wardness to serve a prosecution against the Princess. He 
has fined all the absentees 20l, a-piece. They made him 
wait two hours, and, at last, resort to a tales. When the 
prosecotors had gone through part of thdr evidence. Sir 
Richard Lloyd, who went down on the part of the Crown, 
said, that it was needless for them to go on upon the right, 
as the Crown was not prepared to try that, this being an 
indictment which could not possibly determine it, because 
the obstruction was charged to be in the parish of Wim- 
bleton, whereas it was, in truth, in Mortlake, wMdi was 
a cfistinct parish firom Wimbleton* They maintained their 
own poor, upheld their own -church, and paid tithes to 
their 0¥m parson ; and Domesday Book mentions Mort- 
lake. On the other side, it was said, that Domesday Book 
mentions it as a baron's fee, and not as a parish; and that 
the survey in the time of Henry VIIL mentions Wimbleton 
eum capMi suit annems, and also, that a grant of it in the 
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time of Edward VI. makes a provisioii of tithes for the 
vicar, to officiate in the chapel of M<»tlake. The judge 
turned to die jury, and said, he thought they were come 
there to try a right, which the subject claimed to a way 
through Richmond Park, and not to cavil about little law 
objections, which have no relation to that ri^it. He 
said, it is proved to be in Wimbleton parish; but it would 
have been enou^ if the place, in which the obstruction 
was charged, had been only reputed to be in Wimbleton, 
because the defendant and jury must have been as sen- 
sible of that reputation, as the prosecutors ; but had it not 
been so, he should have thought it below the honour oC 
the Crown, after this business had been aq>ending three 
assizes, to send one of their select council, not to try the 
right, but to hinge upon so small a point as this. Upon 
whidi % Richard Lloyd made a speech, -setting forth the 
gracious disposition of the King in sufiering this cause to 
be tried, which he could have su[^ressed with a sin^e 
breath, by ordenngvL nolle prosequi to be entered. The 
judge said, be was not of that opinion. The suliject is 
interested in such indictments as these, for continuing 
nuisances, andean have no remedy but this, if their rights 
be encroached upon ; wherefore he should think it a denial 
of justice to stop a prosecution for a nuisance, which his 
whole prerogative does not extend to pardon. After 
which, the evidence was gone through; and the judge 
summed up shortly, but clearly, for the prosecutors. • 

It gave me, who am a stranger to him, great pleasure to 
hear, that we have one English judge, whom nothing can 
tempt or frighten, ready and able to hold up the laws of 
his country, as a great shield of the rights of die people. I 
presume it will give you still greater to hear, that your 

- * The defendant was convicted. See Burr. 908, 909. 
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friend a»d relation is that judge : and that is the only 
apology I have to make for troubling you with this. 

I am, dear Sir, 

Your most humble servant, 
VI E. Thurlow. 

Fig'-Tree Court, Inner Temple, 

April lunss. 

Life of Sir M. Foster, p. 85. 

The othe^ case is related of the father of Mr. Home 
Tooke, a poulterer, in London. 

** As Mr. Home lived in Newport-Street, he was, of 
qourse, a near neighbour to his royal highness, Frederic 
. Prmce of Wales, father to His present Majesty, who then 
kept his court at Leicester House. Some of the officers 
of the household, imagining that an outlet towards the 
mariLCt would be extremely convenient to them, as well 
as the inferior domestics, orders were immediately issued 
ibr this purpose. Accordingly, an adjoining wall was cut 
durough, and a door placed in the opening, without any 
ceremony whatsoever, notwitiistanding it was a palpable 
encroachment on, and violation of, the property of a 
private individual. In the midst of this operation, Mr. 
Home appeared, and calmly remonstrated against so glar- 
ing an act of injustice, as the brick partition actually 
i^pertained to him, and the intended thorough^e would 
leadthrou^, and consequendy depreciate the value of his 
premises. 

^ It soon appeared, however, that the representations of 
a dealer in geese and turkies, altiiough backed by law and 
reason, had but littie effect on those, who acted in the 
name, and, in this instance, abused the authority of a 
prince, who was probably unacquainted with the circum- 
stances of the transaction. 
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^On this, he appealed itam * the insoleiiee of offiee* to 
the justice of his country; and, to the honour of our 
municipal jurisprudence, the event proved different from 
what it would have been» perhaps, in any other kingdom 
of Europe ; for a tradesman of Westminster triumphed 
over the heir-apparent of the English crown, and orders 
were soon after issued for the removal of the ol^oxious 
door." — Life of Home Tooke, vol.i. p. 11. 

Note (G.) M^ 

Mfi. Hume makes what J conceive to be a remark calcu- 
lated to mislead, when he says, in his history of Charles I., 
— ^ Some men of the greatest parts and most ext^Mnre 
knowledge that the nation at this time produced^ could 
not enjoy any peace of mind ; because ol^iged to bear 
prayers offered up to the divinity by a priest coveved with 
a white linen vestment.*' 

The point is certainly ingenious, but, as I conceive, ob> 
tained by a sacrifice of candour. Both parties allowed that 
the surplice was in itself a matter of indi&rence. 
The objections to the orders concerning the surplice alleged 
on the part of the Puritans were three :-— 

1 St, That as it was in its essence a matter of indifierance, 
it ought not to be enjoined like an article of faith, but 
every one should be left to do as he pleased. 

Sd, That althou^ in itself a matter of indifierence^ 
it was not so to the common people ; for many of the» 
thou^t no wonhip to God could be eflfectoal, unless per- 
formed in a consecrated garment, and thus the practice 
kqpt alive a superstitious nodon. 

5d, Above dU, the Puritans urged that no secular pep* 
son had the right to give orders on this subject. Mr: 
Cartwri^t says — " Christ, and no other, is head of the 



NOTE6. 319 

church. No dvil magistrate^ in councils or assemblies 
for church matters, can either be chief moderator, over- 
ruler, judge, or determiner ; nor has he such authority as 
that without his consent it should not be lafwful for 
ecclesiastical persons to make church-orders or cere- 
monies." * 

In the same sense Mr. Axton, when examined by his 
bishop, said, ^' I admit Her Majesty's supremacy so far as 
if there be any error in the governors of the church, she 
has power to reform it ; but I do not admit her to be an 
ecclesiastical elder, or church govemor."f It is true the 
Puritans woidd call the surplice '^ idolatrous geare," 
and other worse names, when they had grown warm in 
controversy ; but they told Archbishop Parker that had the 
habits and a few ceremonies been left indifferent, they 
never would have left the church ; but " it was the com- 
pelHng these things by law made them separate." X 

In fine, the doctrine of the Puritans, or Presbyterians 
asserted the ** word of God contained in the Old and 
New Testament to be a perfect rule of faith and man- 
ners." § They maintained that the church ought to be 
governed by this rule only, — that ceremonies and obser- 
vances should be as few as possible, and should not be 
imposed by command of any superior whatever, but left to 
the free choice of the church itself. They condemned not 
other churches that differed in ceremonies from theirs, but 
protested against all dictation on the subject. They held 
that " no pastor ought to usurp dominion over another ;" 
and that " the pastor should be chosen by the congre- 
gation." II 

* Neale, vol. i. p. 133. f Ibid. p. 260. ^ Ibid. p. 230, 
§ Confession of Faith of Members of the Prophesyings. 
Keale, p. 276. 

^ CoDfesaoD of Faith of the Prisoners in Newgate. — Neale. 
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Thus wc see that the question of the surplice was 
connected with a great scheme of ecclesiastical reform ; 
a scheme adopted and established in the native country 
of Mr. Hume; and which, whatever may be thought of 
its efficacy to make men better and wiser, Mras at least 
not unworthy of ^ men of the greatest parts and most 
extensive knowledge." 

Note (H.) //^ 

This Act was passed in 1664. There is nothing more 
remaricable in our history, or less noticed, than the noble 
manner in which the Dissenters foi^got, in fiivour of the 
common cause, the severity with which they were treated. 
In 1672 they urged the House of Commons to pass the 
Test Act without any clause in their favour, contenting 
themselves with a motion for a separate bill of toleration, 
which was not likely to pass. After the persecution of the 
reign of Charles II. they joined the church during the 
reign of James ; neither alienated by the harsh treatment 
they had received, nor allured by the indulgence offered 
on the part of the King. It is to be r^retted that the 
church have found it inconsistent with their duty to imi- 
tate the liberality and public spirit of their dissenting 
brethren. 



THE END. 



V/f 






»■ » _ 



Printed by A. and R. Spottiswoode, 
Printers-Street^ litm^cKi. 



I<4 



